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EDITORIAL

The core content of the second issue of our scientific journal in 2024 is dedicated to the issue
of municipal (in a broader sense, territorial) self-government.

The introductory step is the first contribution (Palis$ — Vyrostko), which analyzes the right
of municipalities to self-government in the conditions of the Slovak Republic in the context
of the conceptual variability associated with this right in the European space. It subsequently
explains the manner of its constitutional anchoring in Slovakia, with a special focus on its
scope and legal protection.

The second contribution (Zoféinova) deals with labor-law relations in the field of municipal
(territorial) self-government, addressing both general and, primarily, specific issues
in the context of the Labor Code and special legal regulations. This is a topic that has
so far been on the periphery of professional and scientific research, which undoubtedly
increases its relevance.

The third contribution (Cibik) examines the budgetary policy of municipalities and regions,
highlighting both its strengths and weaknesses from the perspective of legislative regulation
and the needs of daily self-government practice.

The trio of mentioned contributions is complemented by a study (Vymétalik) focusing
on the position of the Czech minority in Ukraine during a defined historical period. Although
it is a historical excursus, the ongoing war in Ukraine makes this topic relevant for inclusion
in our journal.

prof. JUDr. Igor Palus, CSc.,
Editor-in-chief
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THE RIGHT OF A MUNICIPALITY TO SELF-
GOVERNANCE IN THE SLOVAK REPUBLIC

Igor Palus’, Matus Vyrostko'

Abstract

This written contribution is dedicated to the right of municipalities to self-governance
in the conditions of the Slovak Republic. In the first part of this contribution, the authors
analyse theoretical considerations and opinions related to the right to self-government
in the environment of municipal self-government. They formulate the conclusion according
to which the subject of the given right is the municipality and subsequently they clarify how
this right is regulated in the Constitution of the Slovak Republic (hereinafter the Constitution
of the Slovak Republic or the Constitution). The second part deals with the examination
and evaluation of the content of the given right to the extent that it is enshrined in the Slovak
constitution. In the third part, the authors analyse the constitutional guarantees of the right
of the municipality to self-governance, while they perceive these on two different
levels — in terms of substantive law (Article 67 paragraphs 2 and 3 of the Constitution)
and at the procedural (judicial) level applied on the basis of a constitutional complaint.
The authors state that the right of a municipality to self-governance in Slovak conditions,
despite its specificities, is comparable in form and content to the enshrining of such a right
in the constitutions of other democratic states. At the same time, however, they point
to problematic, or weak points of the current Slovak constitutional and legal arrangement,
indicating the possibilities of their solution as a prerequisite for specifying the analysed law
in the conditions of the Slovak Repubilic.

Keywords

municipal self-governance, Constitution of the Slovak Republic

INTRODUCTION

The Constitution of the Slovak Repubilic, like the constitutions of other democratic states,
determines the municipality as the basis of territorial self-government. This constitutional
anchoring has several reasons and contexts. Above all, this statement emphasises the direct
and close relationship of the municipality to its residents, who are the source of public

1 The Institute of Public Administration and Social Policy, Faculty of Public Policies in Opava, Silesian University
in Opava
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power in local conditions, and from whose will the municipal authorities derive their
status. It is not by any chance that there are opinions according to which the importance
of the municipal establishment and its democratic functioning is sometimes more important
than the functioning and organisation of public power at higher levels (Mikule, 2003,
p. 412). The good functioning of municipal self-government leads to effective and citizen-
friendly administration, which is the main prerequisite for its effectiveness.

On the other hand, it is impossible to avoid the fact that the position of municipalities
and their responsibility for development and quality of life in local conditions is largely
determined by the state, by the extent to which it is willing to transfer the necessary
range of competences to municipalities and create conditions for their real fulfilment
by municipalities (Astrauskas and Gecikova, 2014, p. 153-182). At the same time, recent
years have confirmed a trend (manifested mainly in the Scandinavian countries), according
to which municipalities from their traditional position, the basic units of territorial self-
government, are becoming more and more part of an integrated national management
system, especially in the area of providing social services and the economic advancement
of municipalities In the indicated sense, in the words of Baldersheim (Baldersheim, 1987,
in: Hansen, 1997, p. 44-69), municipalities act as an “extended arm of the state” in local
conditions, which, however, in our opinion, cannot weaken their self-governing functions,
it only changes its content.

In the Slovak environment, the mentioned tendencies are gaining ground rather slowly,
which does not mean, however, that they cannot be perceived as a programmatic and mainly
systemic step in the development of municipalities in the coming years. At last, the history
of joint Czecho-Slovak and later independent Slovak statehood confirms that the functioning
of municipalities as self-governing units demonstrated great stability in the administration
of matters entrusted to them. Even today, municipalities have, by making their own efforts
and by creating the necessary legislative and financial conditions on the part of the state,
the prerequisites for achieving not only stability in the approaches and implementation
of self-government (and the transferred performance of state administration), but also
the prerequisites for achieving the stability of the desired results. In this indicated sense,
municipalities represent an element between civil society and a democratic state, and this
position of theirs has the ability to influence not only the nature of local self-government
in the future, but also the nature of society (Palis et al., 2018, p. 10-11).

With the aforementioned understanding of municipalities (municipal establishment)
and their roles, the right to self-government, more precisely the right of a municipality
to self-government, is an often discussed issue, both from the point of view of its theoretical
definition and constitutional-legal embedding. In accordance with this, the authors
of the submitted paper aim to examine the right of a municipality to self-government
in the conditions of the Slovak Republic, while focusing on three areas of problems related
to this issue.

The first is the constitutional definition of the municipality’s right to self-government
in the context of its theoretical understanding as part of legal theory, especially the theory
of territorial self-government. The second set of problems concerns the determination
of the content of the municipality’s right to self-government in the scope resulting from
the Constitution of the Slovak Republic. The third area of our interest and efforts to clarify
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it are represented by the constitutional guarantees of the right of the municipality examined
by us.

The right to self-government - theoretical considerations
and constitutional anchoring

The basis of the constitutional concept of municipal self-government as a form of public

power in local conditions are two starting points:

* perception of the resident of the municipality (individual) as an active entity participating
in the administration of public affairs,

* perception of the municipality as a certain community of people authorised, within
the framework of the constitution and laws, to decide on their affairs through elected
representatives directly or indirectly.

In accordance with this concept, municipal self-government is perceived by the founders
asaspecificsocial activity of a managerial and organisational nature, focused on public affairs
and determined by the public interest in the conditions of the municipality. In the indicated
sense, municipal self-government represents a special type of administration in which
the governed govern themselves, i.e. the inhabitants of the municipality are not only objects
of administration, towards whom the self-government is carried out, but they are granted
the status of subjects of the administration themselves, which participate in the performance
of the self-government of the municipality. It can be said that municipal self-government
under these circumstances is an expression of the democracy of the administration of public
affairs at the local (municipal) level and represents the basis of the democratic organisation
of public power. The basic task of the municipality in the performance of municipal self-
government is to take care of the all-round development of the territory, as well as to ensure
and protect the rights and interests of its residents.
From the point of view of legal theory, especially the theory of territorial self-government,
it is necessary to find an answer to the question of who is the subject of the right to self-
government — the municipality, the inhabitants of the municipality forming its personnel
base, or representatives elected by them, or does this right belong to the individual
residents of the municipality, which, although the constitution does not grant them such
rights, but it is possible to work towards it through theoretical construction? Opinions
on answering the raised question and their argumentative justification are diverse; we will
take a brief position on three of them, which can be encountered most often in professional
and scientific literature.

We consider the alternative based on the construction of municipal self-government based

on the right of citizens (inhabitants) to self-government to be considerably problematic

from the point of view of possible acceptance. Its proponents are based on the premise
that the right of citizens (inhabitants) to self-government manifests itself mainly in the right
to participation, and its significance is the participation of citizens in deciding public affairs
in local conditions (Matula, 2017, p. 30). However, some authors go even further when
creating a theoretical construction. Eremin, loosely speaking, perceives the subjective
right of citizens to self-government as a complex of three rights — the right of the local
community (inhabitants) to municipal self-government, the right of individual members



ARTICLES
12 lgor PALGS THE RIGHT OF A MUNICIPALITY TO SELF-GOVERNANCE

Matis$ VYROSTKO IN THE SLOVAK REPUBLIC

of this community to participate in the implementation of municipal self-government,
as well as the right of local (municipal) elected bodies to exercise municipal self-government,
which is part of public power (Eremin, 2016, p. 201).

Nothing against theoretical considerations, but we believe that the mentioned theoretical
constructions (as well as others similar to them) are more considerations than statements
based on specific provisions of constitutions or international documents on human rights
and fundamental freedoms. It would hardly be possible to grant a subjective-legal character
to the so-conceived, constructed, right of citizens (inhabitants) to self-government, i.e.
the possibility of claiming it against the public authority, or of the state, when it is not
explicitly enshrined in the constitution or in international treaties on human rights. It is not
even contained in the European Charter of Local Self-Government, and as far as Slovak
conditions are concerned, even the Constitutional Court of the Slovak Republic has not
yet defined it in its interpretation. And it cannot be understood at all as a subjective right
having a natural law character, among other things because territorial self-government
- in the sense of the national theory — historically arose as a result of the self-limitation
of the state and its willingness to decentralise the exercise of public power to non-state
corporations, in this case municipalities, or other territorial-administrative units; but not
on citizens, residents of these territorial-administrative units.

The content of the right of citizens to self-government, which its supporters move
to the level of participation of the inhabitants of the municipality in the administration
of public affairs in local conditions, also sounds problematic. We would like to remind
you that the content of the given right as perceived in this way follows directly from
the Constitution of the Slovak Repubilic, its Art. 2 par. 1, which says: “State power comes
from citizens who exercise it through their elected representatives or directly”. In addition,
Art. 30 par. 1. and Art. 64a in conjunction with Art. 68 of the Constitution, they extend
the right to participation (voting and being elected to municipal self-government bodies,
participating in local referendums and assemblies of the inhabitants of the municipality)
also to foreigners who have permanent residence in the territory of the Slovak Repubilic,
or in the territory of the relevant municipality. Considering the mentioned facts, it seems
to us “redundant” to construct, even if only theoretically, the right of citizens (municipality
residents) to self-government as their independent constitutional right.

We underline this statement all the more because the implementation of the right
conceived in this way is (could be) problematic in practice in those municipalities where
the municipal authorities do not function, i.e. in municipalities where no one is interested
in performing the function of the mayor of the municipality, or members of the municipal
council, which also means that the residents of these municipalities cannot use even
a local referendum, or an assembly of the inhabitants of the municipality, which is declared
(convened) by the municipal council (or the mayor of the municipality, if it is an assembly
of the inhabitants of the municipality) in accordance with the law.

The problem could be solved by the so-called institute non-functional municipality, which
the legislator brought into existence in 2018. Its essence lies in the fact that a municipality
in which municipal self-government bodies were not elected in two consecutive elections
becomes non-functional and, according to the law, it is incorporated into a neighbouring
municipality within the region in which it is located. However, the said institute shows
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legislative and financial deficiencies of such a nature that it has not been applied in practice
even once, although there were reasons for it (Palds, 2020, p. 108 et seq.).

We also consider as problematic opinions according to which the holders of the right
to self-government are the residents of the municipality as a whole, or representatives
elected by them (Dusek, 2012, p. 37-38). We believe that such a claim does not hold up
not only from a legal point of view, but also from a political-institutional point of view.
We believe that the existence of a legal entity, which is different from its personal
“substrate”, is a necessary prerequisite for the exercise of the right to self-government.
Indeed, if a certain community (in our case, the inhabitants of a municipality) wants
to jointly participate in the administration of public affairs, it must create a sufficiently
effective entity that is capable of entering into legal relations in its own name, and that has
internal mechanisms in place to regulate its behaviour. This subject is not the inhabitants
of the municipality as a whole, nor their elected representatives. In our opinion, this entity
is the municipality itself.

We consider the municipality as the subject of the right to self-government (in a broader
sense, the concept of territorial self-government, as well as a higher territorial unit),
but not as part of the constitutional institute of fundamental rights and freedoms, but
as a historically formed and developed form of public power in the state under democratic
conditions, or as part of a wider mechanism of the democratic organisation of the state.
The municipality’s right to self-governance has the nature of a public subjective right, as its
constitutional enshrinement gives the municipality the possibility to behave in a certain
way, i.e. a possibility expressed and guaranteed by objective law and related legal
norms (Boguszak, Capek and Gerloch, 2004, p. 115). Its content results from the right
of the municipality to exercise public authority, or of local self-government, which the state
recognizes and guarantees.

The inhabitants of the municipality participate in the exercise of this right through
the constitutional right to participate in the administration of public affairs. In other words,
the elementary importance of the right to self-government should be seen in the recognition
of the right of individual residents of the municipality to participate in the administration
of public affairs, because the effectiveness of the performance of municipal self-government
depends to a significant extent on the participation of the residents of the municipality
in its implementation (Kiuriené, 2012, p. 67-68). Residents’ participation, however,
should not be limited only to the act of elections and participation in a local referendum,
or in meetings of residents of the municipality, but it should also include other possible
forms of participation realised through constitutional institutes — the right to information,
or freedom of speech, butalso legal possibilities, such as e.g. participation of the inhabitants
of the municipalities in the meetings of the council, which are open to the public, work
in the commissions of the municipality, use of the so-called parliamentary days and so on.
One can agree with Blaug's opinion when he states that “representative democracy
requires participatory democracy that cultivates and strengthens it” (Blaug, 2002, p. 116~
128). However, we would like to add that the truth of this statement is largely determined
by the human element, on the part of the elected bodies of the municipality — their
willingness to listen to the opinions of the residents, discuss with them and accept their
comments, but also on the part of the residents of the municipalities — their initiative
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and constructive approach to solving the problems of the municipality. The practice
of Slovak municipal governments brings many cases where the residents of municipalities
would welcome public municipal authorities to decide in their interest and according
to their needs, but preferably in such a way that they themselves do not have to be
involved in such decision-making. Even in the light of these experiences, Kjellberg's thesis
(which undoubtedly has its reasons) to replace the concept of “local self-government” with
the concept of “local democracy” in Slovak conditions seems more like a programmatic
vision than an approaching reality (Kjellberg, 1991, p. 68).

The right of a municipality to self-government has different expressions in the constitutions
of democratic states. We do not have the opportunity to focus on this issue in more detail,
we will only state that in the Central European area there are states whose constitutions
explicitly enshrine the right of municipalities to self-government (e.g. Article 28, paragraph
2 of the Basic Law/Constitution of the Federal Republic of Germany; Article 100, paragraph
1 of the Constitution of the Czech Republic), or indirectly (e.g. Article 16 paragraph
2 of the Constitution of Poland).

In its content, the Constitution of the Slovak Republic does not explicitly enshrine
the right of municipalities to self-governance, despite the fact that such an expression
of the analysed right was attempted in the draft amendment to the Constitution
enacted under Constitutional Act No. 90/2001 Coll. - the so-called “major amendment
to the constitution”, according to which Art. 64a as follows: “Municipalities and higher
territorial units have the right to self-government. The details will be established by law”.
Even though the aforementioned amendment to the constitution created the prerequisites
for a fundamental reform of territorial self-government — especially by completing
the second level of territorial self-government, i.e. by constitutionally enshrining higher
territorial units, as well as enshrining the protection of territorial self-government before
the constitutional court through the newly included art. 127a of the Constitution (see
below) - the proposed wording of Art. 64a was deleted from the constitutional amendment
during the legislative process (Jesenko, 2017, p. 61).

Even if the Constitution of the Slovak Republic does not explicitly enshrine the right
of a municipality to self-government, it can be deduced by a logical interpretation
of the constitutional norms governing territorial self-government, especially if we interpret
them in a mutual context and in accordance with the principles on which the constitution
is based, or from which its content is based. The right of a municipality to self-governance
belongs to the implied constitutional norms that fulfil the conceptual features of every
subjective right, i.e. the authorisation of the municipality to exercise territorial self-
government, the authorisation of the municipality to demand certain behaviour from
other entities (including the state), as well as the authorisation of the municipality to seek
legal protection from the state in the event of an unauthorised interference with the right
to exercise territorial self-government (Palis, Jesenko and Krunkové, 2010, p. 30-31).

The correctness of such a procedure was also confirmed by the Constitutional Court
of the Slovak Republic in one of its decisions in 2017 (it is a pity that it did not do it earlier,
because there were several opportunities for the doctrinal interpretation of the constitutional
foundations of territorial self-government), when it stated: “Unlike the constitutional
standards of other European states, the constitution does not explicitly formulate the right
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to self-government, however, according to the opinion of the Constitutional Court, it is from
Art. 64 and 64a (“independent... self-government”) of the Constitution in connection with
the democratic nature of the Slovak Republic from Art. 1 paragraph 1 of the Constitution
can be deduced” (Decision of the Constitutional Court of the Slovak Republic dated May
10, 2017, file no. PL US 4/2016).

Content of the municipality’s right to self-government

Talking about the content of the municipality’s right to self-governance means taking into
account two facts. The first is the content and scope of the municipality’s independent
competence defined in the constitution and laws, the second is the range of subjects
and the determination of the conditions under which municipalities exercise their
independent competence. Subsequently, it can be concluded that the content of the right
of a municipality to self-government in a democratic state is a summary of all rights granted
by the constitution and laws to municipalities in connection with the exercise of territorial
self-government, while these rights, i.e. independent powers are exercised by municipal
self-government entities (municipal bodies, but also its residents through forms of direct
democracy at the municipal level) in their own name, on their own responsibility and without
material interference from the state) but the latter retains supervision over the performance
of municipal self-government from the point of view of constitutionality and legality).

In general, it can be said that the independent jurisdiction of the municipality includes
those matters that directly affect the lives of the inhabitants of the municipality and their
significance usually does not go beyond the scope of its territory. The anchoring
ofthe independentauthority of the municipality in the constitutions of individual statesis also
different, basically it ranges from the so-called negatively limited “general competence”
known from the environment of the Scandinavian states, through the generally determined
independent competence specified by laws, to the exhaustively defined competence
of local governments (Palus et al., 2018, p. 19-20).

The Constitution of the Slovak Republic does not explicitly mention the scope or content
of the right to self-government, but it in Art. 65, 66 and 68 of the Constitution, it enshrines
three spheres of competence of the municipality (subjective rights of the municipality),
which can be considered as the core of the municipality’s right to self-governance. Other
municipal rights constituting the content of the right to self-government are contained
in Act. no. 369/1990 Coll. on municipal establishment, as amended (hereinafter the Act
on Municipal Establishment).

Both groups of rights are equal, and what they have in common is that the constitution
grants them, through the institution of a constitutional complaint, the same regime of legal
protection in connection with the exercise of territorial self-government. On the contrary,
they are different in the sense that the rights of the municipality enshrined in the constitution
have the nature of a universal clause, since the legislator is bound by them, i.e. he can
expand or specify them, but he cannot limit or cancel them, because by doing so he
would effectively deny the right of the municipality to self-government arising from
the constitution. In the next part, we will try to characterise the content of the subjective
rights that the municipality derives directly from the constitution.
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The right of the municipality to independently manage its own
property and financial resources (Article 65 of the Constitution)

Property and financial independence of the municipality is the basis of its independent
status as a public corporation. It is not by chance that the constitution in connection with
this right of the municipality grants it the position of a legal entity.

The legal status of a municipality as a legal entity is important especially from the point
of view of the constitutional regime that applies to its actions. If the municipality has
the status of a public authority in the implementation of its tasks, or carries out delegated
state administration, the content of the provisions of Art. 2 par. 2 constitutions, i.e. it can
act only on the basis of the constitution, within its limits and to the extent and manner
established by law. If the municipality acts as a legal entity under private law (e.g. concludes
a purchase, rental or other contract), its actions are subject to the regime expressed in Art.
2 par. 3 of the constitution, according to which everyone can do what is not prohibited
by law and no one can be forced to do something that is not required by law. In this
context, the Constitutional Court of the Slovak Republic stated: “The municipality as a legal
entity has a privileged status only in matters of territorial self-government” (Decision
of the Constitutional Court of the Slovak Republic of July 15, 1999, II. Us 17/97).

Art. 65 par. 1 of the Constitution of the Slovak Republic ensures the independent action
of the municipality as a legal entity, but not on a general level, only in matters of managing
its own property and financial resources. The Constitution guarantees that as long
as the actions of the municipality in these matters are in accordance with the law, neither
the state nor third parties can interfere in this area of competence (of its bodies). In other
words, in matters that are subject to regulation in Art. 65 par. 1 of the constitution, no
other public authority can make a decision, and moreover, the municipality is not bound
by the opinions of such a body, as long as it makes decisions about its property and financial
resources (Ci¢ et al., 2012, p. 415).

The property of the municipality and its financial resources are regulated by special
laws. It follows from their content that the property of the municipality is the things
owned by the municipality and the property rights of the municipality. The property
of the municipality can be used mainly for public purposes, for business activities and for
the exercise of municipal self-government.

The municipality finances its needs primarily from its own revenues, which include all
municipal budget revenues with the exception of state subsidies, funds from the European
Union and other foreign funds provided for a specific purpose, as well as funds obtained
on the basis of special legal regulations. Local taxes and fees are an important source
of the municipality’s income, while the municipality can only impose (collect) taxes and fees
that are established by law, and the state also determines which local taxes belong
to the municipality and which to the higher territorial unit.

The state can provide municipalities with a state subsidy to finance their needs.
The Constitution does not talk about the conditions for the provision of this subsidy, nor
does it specify the cases that would exclude municipalities from the provision of the state
subsidy. Subsidies from the state budget are administered by the State Budget Act for
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the relevant year. This law will also determine the amount of the municipality’s income from
taxes administered by the state.

The right of municipalities to associate with other municipalities
to ensure matters of commoninterest(Article 66 of the Constitution)

The municipality has the right to associate with other municipalities to ensure matters
of common interest. The purpose of the constitutional law conceived in this way is not only
mutual cooperation, but also experience and a joint procedure in securing some things
that make up the content of municipal self-government, as well as creating a platform
for the joint defence of interests related to the operation of municipal governments.
In the indicated sense, the analysed municipal law acquires the meaning of political law.
The Constitution empowers the legislator to establish by law the conditions for the realisation
of the given right. In relation to municipalities, such a law is the Act on Municipal
Establishment, according to which municipalities can cooperate on the basis of:

* a contract concluded for the purpose of carrying out a specific task or activity,

e contract on the establishment of an association of municipalities,

* the establishment or foundation of a legal entity under a special law.

All three types of possible cooperation are based on the principle of voluntariness, but
the fact remains that municipalities do not use the forms of possible cooperation in sufficient
quantity. This is surprising especially in the case of small municipalities (and there are
many of them in Slovakia), which cannot provide self-governing tasks at the required level,
provide basic social services, and can only cope with transferred performance of state
administration with problems. That is also why it would be wise for the state to motivate
municipalities to cooperate with each other, or he was looking for possibilities and ways
of such motivation (perhaps also financial), since the cooperation of municipalities
in many areas often represents an increase in the efficiency of the use of public resources,
or reduction of expenses for activities that are implemented on the basis of inte-municipal
cooperation (Tekeli and Hoffmann, 2014, p. 77).

The Constitution binds inter-municipal cooperation to the territory of the Slovak Republic,
but the Act on Municipal Establishment also regulates international cooperation between
municipalities. The municipality may, within the scope of its competence, cooperate with
territorial and administrative units or offices of other states performing local functions.
Within the framework of international cooperation, the municipality has the right
to become a member of an international association of territorial entities or territorial
authorities. Cooperation is carried out on the basis of a written agreement or on the basis
of membership in an international association. A cooperation agreement or membership
in an international association must not conflict with the legal order of the Slovak Republic.
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The right of a municipality to issue a generally binding regulation
in matters of territorial self-government to ensure tasks arising
for self-government from the law (Article 68 of the Constitution)

Norm-making of the municipality, i.e. the right to issue generally binding regulations is one
of the basic manifestations of the municipality’s right to self-governance. On the basis
of Art. 68 of the Constitution of the Slovak Republic in matters of territorial self-government
and to ensure the tasks arising for municipal self-government by law, the municipality may
issue generally binding regulations (executive of territorial self-government — independent
competence). According to Art. 71 par. 2 of the Constitution of the Slovak Republic,
in the performance of state administration, a municipality may issue a generally binding
regulation within its territorial scope and on the basis of authorization in the law within its
limits (performance of state administration — transferred competence).

As you can see, the Constitution of the Slovak Republic, but also the legal regulations,
do not differentiate in the name of the municipal legislation, whether it is a legal regulation
issued by the municipality in the exercise of independent or delegated authority,
in both cases the designation “generally binding regulation” is used, which in practice
often brings problems and this state of affairs should be considered an unfortunate
solution by the founder (Dobrovic¢ova, 2009, p. 136). It is true that a distinction was used
in legal theory and pedagogical activity, namely: self-governing regulation, according
to Art. 68 of the Constitution and administrative regulation, according to Art. 71. par.
2 of the Constitution (Drgonec, 2018, p. 292; Palis et al., 2016, p. 274). Personally, we are
of the opinion that this distinction could be used in legislation as well, but it would require
a change in the constitution, and it is difficult to expect it today in the indicated sense.
Normative authority according to Art. 68 of the Constitution can be applied
by the municipality at any time and without authorization in the law, but it cannot be applied
to an unlimited extent and to regulate all social relations existing in its territorial district.
In accordance with the jurisprudence of the Constitutional Court of the Slovak Repubilic,
a municipality can apply legislation only in that part of the administration of internal affairs,
which implements municipal self-government according to Art. 65 of the Constitution
of the SR. Beyond the scope of this constitutional article, a municipality can regulate other
relations by its regulation, but only if the legislator grants it the power of attorney for
rule-making activity (Decision of the Constitutional Court of the Slovak Republic dated
May 13, 1997, file no. Il. US 19/97). This is a narrow interpretation of the municipality's
independent authority when issuing regulations, which is apparently based on the fact that
the Constitution of the Slovak Republic expressly guarantees municipalities independence
only through the legal subjectivity recognized in Art. 65 par. 1 of the Constitution in matters
of managing one’s own property and financial resources. The aforementioned interpretation
of the Constitutional Court raises several reservations and doubts in legal theory (Jesenko
etal., 2015, p. 64-65; Kanarik, 2001, p. 38-41).

General rule-making is also limited by constitutional restrictions related to the protection
of fundamental rights and freedoms (Article 2, paragraphs 2 and 3, Article 13, paragraphs
1 and 2 of the Constitution of the Slovak Republic). Although the Constitutional
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Court recognizes that the municipality can, by its regulation according to Art.
68 of the Constitution, establish obligations even without explicit legal authorization, but
the condition is that it is a specification, a closer adjustment, of an obligation that otherwise
has a basis in the law, i.e. is established by law as a basis (Decision of the Constitutional
Court of the Slovak Republic dated June 6, 1998, sp. .stamp US 60/97). Since the Act
on Municipal Establishment does not establish the range of obligations that municipalities
could impose by their ordinance (as is the case in the Czech Republic), in practice there are
situations when the municipality imposes an obligation that does not have its basis in law
(this happens mainly in practice in small municipalities). Although there is a legislative
procedure to deal with such a situation, it would be more effective if the legislation
prevented the occurrence of such situations.

In terms of law, generally binding regulations of municipalities are normative legal acts.
They are a formal source of law in the Slovak Republic and their content consists of legal
norms that are binding for all natural persons and legal entities residing (having their seat)
in the territory of the respective municipality. Their scope is therefore limited primarily
territorially, i.e. they apply to the territory represented by the district of the municipality.
This is a special source of law, which is not directly created by the state or state authorities,
but is nevertheless recognized by the state as formal sources of law. An integral part
of the state-recognized form is a separate process of their acceptance, as well as the result
of this process and its publication.

The process of adopting municipal regulations is regulated, albeit very briefly
(which is to the detriment of the matter), by the Act on Municipal Establishment,
and municipalities specify it in their statutes, or in the rules of procedure of the municipal
council, respectively in separate regulations regulating the process of municipal rule-
making (Palus, 2014, p. 188 et seq.). According to the law, a generally binding municipal
ordinance is adopted by the municipal council with a majority of 3/5 of the members
present. It is signed by the mayor of the village no later than 10 days after its approval
by the council. The regulation must be announced, which is a condition for its validity.
It is announced by posting its full text on an official board in the municipality, for at least
15 days. In exceptional cases (e.g. natural disaster, general threat, etc.), an earlier start
of the regulation’s effectiveness can be determined. The regulation must be accessible
to everyone at the municipal office of the municipality that issued it.

Constitutional guarantees of the right to self-government

The initial constitutional guarantee of the municipality’s right to self-governance
is represented by Art. 1 paragraph 1 of the Constitution, which determines that the Slovak
Republic is a democratic and legal state. In relation to municipal self-government
in the sense of state law theory, it follows that the state, on the basis of its own discretion,
entrusts a part of public power to municipalities as non-state entities, which have thus
obtained authorization within the framework of the constitution and the autonomous space
defined by law to act on their own affairs independently by their own bodies, respectively
directly by residents, who are responsible for their decision-making.
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In addition to this general guarantee resulting from the essence of a democratic and legal
state, the constitution provides municipalities and their right to self-governance with two
other specific guarantees, one of which has a substantive nature (Article 67, paragraphs
2and 3 ofthe Constitution) andthe otherhasaprocedural (judicial) nature, asitisimplemented
on the basis of a constitutional complaint under Art. 127a of the Constitution. Constitutional
guarantees conceived in this way correspond to the European Charter of Local Self-
Government and are comparable to similar guarantees of the right of municipalities to self-
government contained in the constitutions of other democratic states (Mikheev, 2014,
p. 619-622).

The Constitution of the Slovak Republic in Art. 67 par. 2 guarantees to municipalities that
obligations and restrictions in the exercise of territorial self-government can be imposed
on them by law or on the basis of an international agreement according to Art. 7 par.
5 of the Constitution. Subsequently, Art. 67 par. 3 determines that the state can intervene
in the activities of the municipality only in the manner established by law. Although both
provisions define the relationship of the state and its bodies to local self-government, there
is a difference in content and application between them.

When analysing the content of the provisions of Art. 67 par. 2, it is first necessary
to distinguish between “obligations” and “restrictions” in the exercise of territorial self-
government, and then between the sources of law by which obligations and restrictions
can be imposed. If the founder of the constitution talks about the imposition of obligations
in the performance of territorial self-government, he means new (additional) obligations
than those resulting from the existing regulation of the territorial self-government. If
the founder of the constitution talks about restrictions in the exercise of territorial self-
government, in real terms it means he talks about narrowing the existing independent
powers of the municipality given by the current legal regulation (Ci¢ et al., 2012, p. 425).
From the point of view of the form of imposition of obligations and determination
of boundaries in the exercise of territorial self-government, it is important that in accordance
with Art. 67 par. 2 this can only be done by law or on the basis of an international
agreement according to Art. 7 par. 5 of the Constitution. It is an alternative (not cumulative)
determination of sources of law through which obligations or restrictions can be imposed
in the exercise of territorial self-government. Common to both situations in terms
of the sources used is that they are supported by the National Council of the Slovak
Republic. The first time in the position of the legislator (when a law imposing obligations
and restrictions on the exercise of territorial self-government is adopted), the second time
in the position of the legislator (international treaties according to Article 7, paragraph
5 of the Constitution do have priority over the law, but at the same time they are sub-
constitutional, they cannot contradict the Constitution of the Slovak Republic; should
a problem arise in this sense, it is up to the National Council of the Slovak Republic to solve
it by harmonising the constitution and the relevant international treaty).

Provision of Art. 67 par. 3 of the constitution is directed towards all public authorities,
which can interfere in the activities of the municipality only in the manner established
by law, i.e. not beyond its scope and only in the case (situation) with which the law links
possible intervention (Drgonec, 2012, p. 938). Any legal intervention in the activities
of the municipality, other than the investigated one, is a violation of its right to self-



CENTRAL EUROPEAN PAPERS 2024/X1/2 2

government and allows the municipality to use all constitutional and legal means resulting
from the legal order of the Slovak Republic in order to protect this right.
An important legal means of protecting the municipality’s right to self-governance
is a constitutional complaint (commonly referred to as a municipal complaint), which
can, pursuant to Art. 127a of the Constitution to be filed by the municipal authorities —
the municipal council and the mayor — against:
e an unconstitutional orillegal decision that interfered with matters of local self-government,
or
e other unconstitutional or illegal intervention in matters of local self-government.
The founder uses the term “matters of local self-government”, although the term “right
to self-government” would be more appropriate. This state of affairs is probably due
to the fact that the constitution does not explicitly grant the municipality the right to self-
governance. We consider that both terms (concepts) are identical from the point of view
of the municipality as a subject of territorial self-government.
The intervention against which protection is provided must have an authoritative (power)
form. It must be the intervention of another public authority, which may take the form
of a decision or other intervention consisting of a procedure, omission or inaction, while
violating the sphere of self-government defined by the constitution or law (Ci¢etal., 2012,
p. 695).
A decision should be understood as an individual legal act by which a public authority
decided on the matter in question based on a procedure regulated by law. As for the term
“other intervention by a public authority”, it is necessary to start from its negative definition
in relation to the term “decision”. For the purposes of proceedings under Art. 127a par.
1 of the Constitution, any other unconstitutional or illegal intervention must be understood
as any legal act that was issued within the framework of legal proceedings or outside of it,
which cannot be considered a decision, such as any action or omission of a public authority
that occurs within the framework of legal proceedings or outside it, and which, according
to the complainant (municipal self-governing body), unconstitutionally or illegally interfered
with his rights related to the exercise of territorial self-government (Orosz and Mazéak, 2004,
p. 210).
From the content of Art. 127a par. 1 of the Constitution, it follows that a constitutional
complaint can be filed not only for the purpose of protecting constitutionality, but also
for the purpose of protecting legality. And it doesn’t matter whether there was a violation
of the rights of the municipality granted to it by the constitution or laws. A communal
complaint cannot be considered a proper remedy, it cannot be used to challenge
compliance with legal regulations, and it also cannot be directed against a normative legal
act (Palus et al., 2016, p. 395).
The authority of the Constitutional Court to decide on the constitutional complaint
of the municipality is based on the principle of subsidiarity, i.e. the constitutional court
will (may) act in the matter if the provision of protection for the municipality does not fall
under the jurisdiction of another court. At the same time, the constitutional complaint
of a municipality is admissible if the municipality has exhausted all legal means that the law
effectively provides for protection against interference in the affairs of municipal self-
government, and which the municipality as a complainant is entitled to use according
to special regulations.
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The Constitutional Court makes a ruling on the matter itself. In the event that
the Constitutional Court upholds the complaint, it will state in the ruling what constitutes
an unconstitutional orillegal decision, or an unconstitutional orillegal intervention in matters
of local self-government, which constitutional law or law was violated, and by which decision
or intervention this violation occurred.

If the intervention in the affairs of the local self-government occurred through a decision,
the Constitutional Court will cancel this decision, while at the same time it can return
the matter for further proceedings to the body that decided on the matter, which depends
on the nature of the violated right of the municipality. This body is obliged to discuss
the matter again, while it is bound by the legal opinion of the Constitutional Court
expressed in the finding. If the violation of the right to self-governance of the municipality
consisted of an intervention other than the decision itself, the Constitutional Court forbids
the continuation of the violation of the right and orders, if possible, that the original state be
restored. It should also be added that in this type of proceeding, the Constitutional Court
cannot award the municipality as the complainant compensation in the form of adequate
financial compensation.

As a legal entity, the municipality is entitled to claim protection of its fundamental
rights granted by the constitution in proceedings before the constitutional court also
according to Art. 127 par. 1 of the Constitution. Pursuant to this constitutional provision,
the Constitutional Court decides on complaints by natural persons and legal entities, if they
object to a violation of their fundamental rights and freedoms contained in the constitution,
or of human rights and fundamental freedoms resulting from an international treaty that
the Slovak Republic has ratified and was promulgated in the manner established by law
(unless another court decides on the protection of these rights).

It is worth noting that municipalities more often use proceedings under Art. 127 par.
1, than proceedings under Art. 127a. In our opinion, one of the reasons for this state
of affairs is the fact that proceedings under Art. 1273, i.e. on the basis of a classic municipal
complaint, it is professionally and therefore financially more demanding for municipalities.

CONCLUSION

On the basis of what we stated in the contribution, we would like to state that
the constitutional enshrining and implementation of the right of municipalities to self-
government in Slovak conditions corresponds in terms of form and content to the legal
regulation of this institute in other countries of the European Union. We consider our
claim to be realistic, despite the fact that the Constitution of the Slovak Republic does not
explicitly enshrine the analysed right, but the Constitutional Court of the Slovak Republic
confirmed it with its ruling, which undoubtedly gave it the stamp of constitutionality.

However, our finding does not mean that the right of municipalities to self-governance
in the Slovak Republic does not need to be improved legislatively, on the contrary, itis highly
desirable. It is not by chance that in this paper we pointed out several weak (problematic)
legislative points related to the right of municipalities to self-governance. If we perceive
the Constitution of the Slovak Republic in a material sense, i.e. as part of it, we will consider
not only the constitutional text, but also the content of the laws that brings it into existing,
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we find space for specifying the right of the municipality to self-governance, especially
the Act on Municipal Establishment, which is the most important from the point of view
of the implementing laws of the right of the municipality examined by us.

A more perfect legal arrangement corresponding to the current knowledge of legal theory
(or the theory of territorial self-government, but also the needs of the practice of Slovak
municipal governments) would be particularly deserving to the content of the municipality’s
right to self-government. By that we mean for example — a broader definition of the legal
subjectivity of municipalities, the possibility of their effective cooperation (especially from
the point of view of small municipalities), a more complex and at the same time more
detailed embedding of municipal legislation in terms of adjusting the process of adopting
generally binding regulations (including distinguishing their name depending on the scope
of the municipality’s jurisdiction they are adopted), a clearer regulation of the municipal
mayor’s right of sistance in terms of the prohibition of its use in relation to municipal
regulations, etc.

All the indicated problems (as well as other necessary legal adjustments) could be solved
as part of the municipal reform (reform of the municipal establishment), which in Slovak
conditions has been postponed for a long time, although everyone who understands
territorial self-government knows well that it is necessary and from the point of view
of the development of law municipalities it's also important for self-government.
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SELECTION OF LABOUR LAW ISSUES
AT THE LEVEL OF MUNICIPAL GOVERNMENT

Vladimira Zoféinova'

Abstract

The article is focused on specific features of employment relationships in municipal self-
government with critical reference to key problems and their practical consequences
in application practice. The author pays attention to the labour law claims of elected
officials in municipal self-government, which in terms of current legislation are neither
systematically nor comprehensively addressed. It points out the complexity of the mutual
relations of the Labour Code as a lex generalis legal norm and special regulations that
partially regulate individual labour law issues of elected officials, which causes opacity
and variability in the interpretation of individual provisions of legislation. Attention is also
paid to competency relations between the authorities of municipality.

Keywords

self-government, elected officials, labour law claims, employment relationships,
competency relations

INTRODUCTION

Public administration is a reflection of the maturity of the modern democratic political
system. Modern public administration must go hand in hand with the dynamic development
of society, technology, digitization and informatization. Existing global trends clearly
require changes in the way of state administration, which will reflect the need for a new
quality of approaches to solving the requirements of citizens, regional requirements, but
also the whole state. A significant role and responsibility for the fulfillment of this goal lies
not only with political elites, but also with top (management) managers, as well as ordinary
employees, who are “precious assets” for the realization of executive power in the state
(Zof&inové, 2021). It is therefore only to be expected that those appointed will also have
adequate leadership competencies (Jankelova et al., 2021).

Territorial self-government represents the democratic basis for the organisation
and management of public affairs in the conditions of modern democracies based
on the principles of decentralisation and subsidiarity. “As part of public administration,
it is an expression of the effort to carry out tasks to secure the interests of the territorial

1 Department of Public Law Disciplines, Faculty of Public Administration, Pavol Jozef Safarik University in KoSice



28 ARTICLES i SELECTION OF LABOUR LAW ISSUES AT THE LEVEL
Viadimira ZOFCINOVA OF MUNICIPAL GOVERNMENT

community of citizens relatively independently and without direct involvement of the state
and state bodies” (Jesenko, 2015, p. 5). Territorial self-government is special precisely
in that it is an expression of the community’s interest in self-government, self-regulation
or interest in self-decision. This is a type of administration where one entity — residents
of a territorial self-government unit — is also in a dual position. On the one hand, they
are the object towards which the report is directed and, on the other hand, they are
in the position of the subject of that administration, they have the opportunity to participate
in its performance. To put it simply, the managed manage themselves. Pernthaler (1986,
p. 269) states that self-government is to be understood “as a democratic organizational
form of care "for the own affairs’ of the groups of citizens concerned, independent and under
state supervision”.

Hollander (2006, p. 207) points out that “it is the aspect of independence combined with
the aspect of state consideration in the area of its creation and implementation that makes
territorial self-government specific, since it is nevertheless not subordinate to state bodies
(meaning state administration bodies), i.e. it operates autonomously within a legally
or generally legally defined framework”.

As part of this paper, we present a critical analysis of duality and the resulting friction
surfaces, unsystematic legal drawings towards municipal self-government. The current legal
regulation of the labour law status of elected public officials of municipal self-government
is neither systematically nor comprehensively addressed. Labour law issues in relation
to elected municipal government officials raise several questions in practice, and it should
be noted that quite rightly. The complex interrelations between the Labour Code
and the special regulations governing the relations of elected officials make the situation
seem unclear. At the same time, it is a fact that labour law regulation in some areas is very
modest, far from being concentrated in one place and sometimes absent from generally
binding legislation. This fact tempts the application practice and provides space for own,
sometimes purposeful, legal interpretation of individual municipalities in the field of labor
law. It is common ground that the examination of the issue of employment relationships
in municipal government can be approached in different ways.

The specifics of labour relations in municipal government

Labour law terminology is not unified in the definition of employment relationships.
According to Section 1 of Act No. 311/2001 Coll. The Labour Code, as amended (hereinafter
referred to as the “Labour Code”) defines only the material scope of the Labour Code,
i.e. "individual employment relationships in connection with the carrying out by natural
persons of dependent work for legal entities or natural persons and collective employment
relations”. There is no further specification of the content.

From the point of view of the nature of legal relations in municipal self-government, we
can define two different groups of legal relations. The first group is legal relations between
the municipality and municipal employees in the context where the municipality has the legal
status of an employer in relation to municipal employees. In this case, the subsidiary scope
of the Labour Code applies, i.e. special legislation will be applied as a priority, and if they
do not offer a solution to the labor law issue, then the legislation of the Labour Code
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applies. The second group is legal regulation of legal relations in the case of elected
representatives — municipal government officials.

The first group of legal relations represents employment relations between the municipality
as an employer and municipal employees. We agree with Thurzova, Dudor and Mezei (2016,
p. 99), who state that “there are specificities of some positions of employees occupied
by appointment and election”, e.g. the Act on Municipal Establishment expressly provides
for appointment as a prerequisite for performing work in the public interest in the case
of the head of the municipal office who is an employee of the municipality. His appointment
is a prerequisite for concluding an employment contract. A specific position in the structure
of municipal employeesisalso occupied by the head (director) of budgetary and contributory
organizations, which he appoints and removes to the position pursuant to Section 11,
Subsection 4 Paragraph l) of Act No. 369/1990 Coll. on Municipal Establishment, asamended
(hereinafter referred to as the “Act on Municipal Establishment”) by the municipal council
on the proposal of the mayor of the municipality. Again, the appointment is a pre-
contractual prerequisite for the conclusion of an employment contract with the relevant
director. According to Tekeli and Hoffmann (2013, p. 59), an employee in a job position —
the chief controller of the municipality — has a unique position in the conditions of municipal
self-government, which in the conditions of the Slovak municipal government is the only
position in the circle of employees that s filled by election pursuant in Section 11, Subsection
4 Paragraph j) of the Municipal Establishment Act and whose municipal council elects
and removes, determines the scope of performance of the office of the Chief Controller
and his salary, approves the remuneration of the Chief Controller. According to Section
5 of the Municipal Police Act, the municipal police consists of municipal police officers who
are also municipal employees with the status of a public official in the performance of tasks
defined ex lege and within its framework a generally binding municipal regulation.

The existing legal regulation of employment relations of municipal employees cannot
be considered appropriate. Also critical are Thurzova, Dudor and Mezei (2016, p. 116),
who argue that the Labour Code, which is still largely applied to these employees
(to an insufficient extent), reflects the public character of these legal relations, which raises
practical problems. There is also a lack of flexibility of employees, stability of employment
relationships due to political rivalries between parties in municipal bodies.

One of the powers of municipalities, which municipalities internally, within their
management and competence, occupy and fully exercise, is the position of the municipality
as an employer. According to the Labour Code, an employer may be (Section 7 of the Code
of Civil Procedure) “a legal entity or a natural person who employs at least one natural
person in an employment relationship and, if provided for by a special regulation, also
in similar employment relationships”. Subsequent to Act No. 40/1964 Coll. The Civil Code,
as amended, defines who has the status of a legal entity and includes among these also
units of territorial self-government. “This position is irreplaceable in the sense that human
capital constitutes a key source of the vast majority of activities carried out by municipalities”
(Zof&inova and Kral, 2014, p. 42).

In view of the above-mentioned subsidiary scope of the Labour Code, the key law regulating
the status and competences of municipalities in the field of personnel provision is the Act
on Municipal Establishment. The municipal authority has not been granted legal personality,
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therefore only the municipality as a legal entity has the right to act as an employer. Based
on Section 9 of the Labour Code, legal acts of an employer who is a legal entity are
performed by a statutory body or a member of a statutory body. In connection with Section
9 of the Labour Code as well as from the Act on Municipal Establishment in Section 13,
Subsection 5 follows ‘that the statutory body is the mayor of the municipality’. The mayor
of the municipality, as the statutory body of the municipality, has the status of an employer
in employment relations. We consider that the tasks arising from this position are of such
a serious nature that the regulation is inadequate.

The question of introducing an educational assumption: “obtaining at least secondary
education” is positive, but we are not convinced that it is sufficient even in today’s advancing
society. The impact of modernisation, flexible forms of employment, new technologies, all
legal (European and international) regulations is advancing. The mayor of the municipality,
as a statutory body, does not have such a professionally extensive apparatus — a team
of employees - to be able to easily face this progress in the field of labor law. Possibilities
of employing agency employees, project employment, employment within employment
services, all these are only partial signalling areas that the mayor of a municipality (even
a small municipality) must manage as an employer. Where organizational units operate
in larger municipalities, towns, but also in state administration, this fact is alarming in small
villages and individual tasks and activities placed on the shoulders of small municipalities
are often unmanageable in terms of organizational support, personnel and finance.

If we continue to consider, this power is limited by the power of the municipal council
(in both creation and legislative areas). According to Thurzova, Dudor and Mezei (2016),
“all legal restrictions must be understood in such a way that if a legal act (in our case
an employment act, e.g. if the mayor himself determines or changes the amount of his
salary) that belongs to the municipal council, was made by the mayor of the municipality,
it would be considered invalid for lack of competence”. It is desirable to pay wider attention
to the issue of municipalities in the position of employers, but this is the subject of separate
examination.

In addition to the above-mentioned basic individual employment relationships, e.g.
employment relationships of municipal employees, in the case of the second group
of employment relations in municipal self-government, the method of legal regulation
of legal relations in the case of elected representatives — functionaries of municipal self-
government is different. On the basis of Section 2, Subsection 2 The Labour Code applies
to legal relations arising from the performance of public office if it expressly provides
for this itself or if provided for by a special regulation. In this context, it is the elected
representatives of the municipal self-government and their legal relations that arise
in connection with the performance of public office that are specific to labour law, for
example, regarding the scope of the Labour Code in liability for damage to a public official.
Itis also important to note that the mayor of the municipality participates in social and health
insurance as an employee during the performance of his duties (despite the fact that
the function of mayor of the municipality is not performed in an employment relationship).
According to Section 25, Subsection 5 of the Act on Municipal Establishment, members
of the municipal council perform the function of a deputy in principle without interruption
of employment or similar relationship. The legal relations of elected municipal officials
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end in relation to the municipality upon termination of their office and therefore also all
employment claims related to the performance of their function. This is just an outline
of specific situations that arise in the context of legal relations in the performance of public
office in municipal government.

“"Competency friction surfaces” between the authorities of
municipality

Despite the fact that there is no relationship of superiority and subordination between
municipal bodies, the division of competences between municipal bodies in the field
of labour law causes competency “friction surfaces”. According to Palds, Jesenko
and Krunkova (2010, p. 20), “self-government at both levels is constitutionally
independently and separately, which does not exclude, rather presupposes, their mutual
cooperation in ensuring self-governing functions”. We largely share this statement, but
quite the opposite in many situations. Discussions across the social spectrum around
the issue of the status and competences of municipal bodies (in our case in the field
of labour law), especially in their collision form and in certain friction surfaces, increasingly
go beyond the standardized legislative established framework. Palts (2017, p. 15) believes
that “good functioning of municipal self-government leads to effective administration
close to the citizen, which is the main prerequisite for its effectiveness”.

Relations between the authorities of municipality are becoming the object of not only
legal confrontation, but also a critical attitude on the part of the lay public. “The existence
of conflicting areas of competence in the field of labour law reflects one of the essential
features of law, namely that the rule of law cannot be inconsistent. The legislator cannot
and cannot foresee all possible application situations that arise in the process of applying
the relevant standards. The question arises as to whether the principle of De minimis non
curat lex is applicable to competences between the autorities of municipality in employment
relations” (Tekeli, 2016, p.10).

According to Section 13 of the Act on Municipal Establishment, the mayor of a municipality
is a representative of the municipality and the highest executive body of the municipality.
The terminus technicus “representative” is a term difficult to grasp and define in the field
of law. We believe that if the term representative is synonymous with the term representative
— bearer, then it is an entity that represents a certain social whole, i.e. a municipality.
However, even in this statement, from the point of view of labour law, there is no precise
terminological certainty in relation to the competences of the employer (which the mayor
of the municipality has) in relation to municipal employees.

According to Tekeli (2016, p. 170), “the mayor represents the municipality externally, both
in external administrative-legal relations, in private-law relations and in protocol relations”.
If it is also the highest executive body of the municipality, then the question arises which
other body of the municipality (out of the two possible ones — the mayor and the council)
is still the executive body of the municipality. Although the Act on Municipal Establishment
permits the operation of an executive body, e.g. the municipal council is the executive
body of the municipal council, but not the executive body of the municipality. Based
on the above, we consider the designation of the mayor of the municipality as the highest
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executive body to be terminological “uselessness” and it would be sufficient to define
the status of the mayor of the municipality as the executive body of the municipality.
Election to the public office of mayor of a municipality does not establish an employment
relationship. This cannot be regarded as a pre-contractual legal fact on the basis of which
an employment relationship would be established between the municipality on the one
hand and the mayor or deputy on the other.

The Act on Municipal Establishment expressly provides for the incompatibility
of the office of mayor of a municipality or a member of a municipal council, among other
restrictions, with the position of employee of the municipality in which he was elected.
An employee of a municipality within the meaning of Section 11 of the Labour Code can
be considered “a natural person who, carrying out dependent work form an employer
under an employment relationship or, insofar as a special regulation so provides, simiral
labour relationshop”. In view of the fact that Section 11 of the Labour Code states ..."in
an employment relationship’, i.e. not only in an employment relationship, but also in terms
of agreements on work performed outside the employment relationship. From the point
of view of labour law, the post of mayor of a municipality is also incompatible with the service
of a senior employee of a state administration body, i.e. a senior civil servant. However,
despite the fact that the mayor of the municipality is not in an employment relationship with
the municipality, in many employment matters this relationship is similar to an employment
relationship. By this we can conclude that, in the case of an elected official of a municipal
government, his activity undoubtedly has the character of participation in social work,
but this fact alone does not in itself confirm that it is carried out within the framework
of an employment relationship. In terms of assigned competences, the mayor issues
the Working Regulations, the Organizational Order of the Municipal Office and the Order
of Remuneration of Municipal Employees in the field of labour law. At the same time,
it informs the municipal council about the issuance and changes of the organizational
rules of the municipal office. It follows that the mayor of the municipality expressis verbis
issues internal legal norms. These are norms of an internal nature directed to the interior
of the organization of the municipality.

The issuance of the Working Regulations is a logical fulfilment of the position of the mayor
of the municipality as a statutory body in labor relations. The Labour Regulations specify
working conditions in accordance with the legal regulations of the provisions of the Labour
Code according to the special conditions of the employer (Section 84, Subsection
2 of the Code of Civil Procedure). In relation to the municipality, the purpose is to further
regulate the conditions of employment relations of municipal employees. Since
it is an internal regulation of the municipality, the conditions specified by it apply to all
employees in an employment relationship with the municipality (hence also “employees
who carry out work under agreements on work outside employment”).

Likewise, the remuneration order of municipal employees is an expression of the mayor’s
unequivocal authority in the field of labor relations. The basic legal norm that predetermines
possible modifications within the internal legal norm, i.e. the relevant rules of remuneration
of municipal employees, is Act No. 553/2003 Coll. on the remuneration of certain
employees in the performance of work in the public interest, as amended. This modification
in remuneration through an internal legal norm should reflect more favourable conditions
in the remuneration of municipal employees.
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Another legal norm is the organizational order of the municipal office. The amendment
to the Act on Municipal Establishment in 2010 changed the competence and its issuance
is in the competence of the mayor of the municipality according to the current legislation
of the Act on Municipal Establishment (until 2010 — the competence of the municipal
council). It was this change in competence that was and is one of the “competency crises”.
Opponents criticized the strengthening of the mayor’s powers, her supporters supported
the mayor's very position as the executive body of the municipality responsible for
the organization and running of the municipality, which would be difficult to achieve without
the possibility of influencing the organization of the municipal office. The mayor's day-
to-day involvement in the administration of the municipality, its management and proper
functioning cannot be matched by a periodic meeting of the municipal council in terms
of assessing the correctness of the organisational structure of the office. In labour law
matters in relation to employees of the municipal office, the mayor of the municipality
is in the position of the so-called employer as a statutory body of the municipality.
In this context, there may be some discrepancies between the municipal council
and the mayor of the municipality precisely in the exercise of this competence. The mayor
of a municipality is obliged to inform the municipal council about the issuance and changes
of the organizational rules of the municipal office, while the approval of the municipal
budget, its changes and therefore funds for the operation of the municipal office fall within
the exclusive competence of the municipal council. This implies the mayor’s limitations
on the expansion, changes and other adjustments of the operation and organizational
provision of the municipal office and the conclusion of various employment relations
in relation to the municipality. Although it is a “representative”, financial decision-making
is a legal instrument of the municipal council within the framework of dual decision-making
by municipal bodies. Issuing internal regulations in territorial self-government is one
of the so-called shared competences. Their issuance is entrusted either to the competence
of the municipal council or the mayor of the municipality, as mentioned above. In relation
to the creation of internal municipal legislation, the rule is that if the municipal statute sets
the powers of the municipal council differently from the Act on Municipal Establishment,
the only diversification criterion for the division of competence between the mayor
of the municipality and the municipal council is exclusively statutory regulation. In application
practice, however, such division of competencies is not respected and some of the internal
regulations are thus incorrectly applied.

Based on the above, according to Section 9 of the Labour Code, he “performs legal acts
on behalf of an employer who is a legal entity, statutory body or member of a statutory
body”. In this context, within the meaning of Section 1 of the Act on Municipal
Establishment, a municipality is a legal person. Therefore, legal acts should be carried
out on its behalf by a statutory body — i.e. the mayor. On behalf of the municipality,
it signals that it binds the legal entity, i.e. the municipality, by its actions. If the mayor
of a municipality concludes an employment contract with a municipal employee, he
manifests the will of the municipality externally. Starting from the basic institutes of civil
law, the will as a significant feature of a legal act is the desire, the interest of the subject
to enter into a legal relationship and thus produce concrete legal effects. The manifestation
of will is an external presentation in relation to the addressee. In the case of employment
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relations, the mayor of the municipality thus manifests his will, whereby this expression
of will and the conclusion of an employment relationship with a specific natural person
is bound by the municipality as a whole, as a legal entity. By this expression of will,
without the participation of the municipal council, the mayor demonstrates the will
of the municipality, since he is in the position of an employer and this competence arises
ex lege. Controversial situations arise in application practice when the mayor hires "his
acquaintances, friends, etc.”, i.e. natural persons who may be morally, professionally
and ethically unacceptable for the municipality as a whole. A different situation arises
if the will is expressed by another body of the municipality, i.e. the municipal council.
In employment relations, this is the case, for example, with the election of the chief
controller of a municipality by the municipal council, which forms the will of the municipality
externally and the mayor has to express the will and conclude an employment contract
with the elected chief controller. In this situation, when the mayor refuses to conclude
an employment contract with a candidate (he delays), even though the law imposes such
an obligation, we are again convinced that, as in many other legal regulations of the legal
order of the Slovak Republic, the legal obligation is not supplemented by a sanction for
non-compliance with this obligation. We believe that in this particular case, such behaviour
of the mayor could, for example, be an incentive for the municipal council to initiate
a local referendum on his removal, referring to the grounds mentioned in Section 13a,
Subsection 1 of the Municipal Establishment Act. However, even this institute, defining
the reasons for calling a referendum, brings many pitfalls which, in our opinion, complicate
their actual application in practice. In the context of these ideas, the procedure for
exercising accountability to the mayor also plays an important role. The aim in this case
should not be to punish the responsible mayor, but above all to provide for a legally
enshrined mechanism or method to resolve a situation where the employment relationship
of the legally elected chief controller of the municipality did not arise due to a violation
of the law. The proposed solution could also be to legally enshrine the establishment
of the Chief Controller's employment relationship directly ex lege. This would apply
if, within the statutory period, after the final election of the controller by the municipal
council, the mayor had not concluded an employment contract with the elected candidate,
and provided that the procedure or outcome of the election of the controller was not
challenged by the prosecutor by one of the instruments of prosecutorial supervision
or by an administrative action before a court.

The competence of the municipal council is determined by its authority and competence
within the limits of Section 11 Subscetion 4 of the Municipal Establishment Act. In the field
of labour law, the competence of the municipal council is to determine the salary
of the mayor of the municipality. The salary of mayors, as well as certain other related
requirements, is regulated by Act No. 253/1994 Coll. on the Legal Status and Salaries
of Mayors of Municipalities and Mayors of Cities (hereinafter referred to as the “Act
on Legal Status and Salary”). Approval of the salary of the mayor of a municipality
is a very powerful tool in the hands of the municipal council with room for political tactics
in order to achieve so-called municipal interests. The mayor of a municipality is legally
entitled to a salary, but the provision of Section 4, Subsection 2 the Law on Legal Status
and Salary, according to which ‘the municipal council may, by decision, increase this
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salary by up to 60%. The provision of Section 4, Subsection 6 of the Law on Legal Status
and Salary is particularly incomprehensible, according to which the municipal council
in a municipality with a population of less than 500 may at any time, with the consent
of the mayor, reduce 1.65 times his salary up to O times during his term of office’. There
is merit in our criticism of this provision of the law and we share the opinion of Tekeli
(2016, p. 110), i.e. “the mayor of a small municipality, without a significant administrative
apparatus with the same scope of devolved state administration, the exercise of self-
government is subject to political pressure and favor of the municipal council not to use
this legal instrument as an attempt to appeal to the mayor for the purpose of “municipal
welfare” to perform the office of mayor for a low salary, or even free of charge”. If this
legislation were to be “fair”, it should apply to mayors of all municipalities with no link
to population. There is also no incentive component in the form of rewards for mayors
of municipalities (in the historical context, the rewards were legislatively enshrined), who
significantly contributed to the improvement of the municipality, or to obtaining various
grants, projects, etc. Application practice in municipal government also deals with this
fact “in its own way” and solves this situation by temporarily increasing the salary for
a strictly defined time. In any functioning remuneration system, motivation in the form
of a purposeful one-off reward for better performance of social work is an important tool.
Although it is legally acceptable to increase the basic salary, it should reflect the number
of inhabitants in the village and not the distinctiveness and effort in the development
and construction and operation of the village.

Labour law claims of the mayor of the municipality

As mentioned above, the complex interrelations of the Labor Code and the special
regulations that regulate the relations of elected officials cause limited clarity. “At the same
time, it is a fact that labour law regulation of some affairs is very modest, far from being
concentrated in one place and sometimes absent from generally binding legislation”
(Briestensky et al., 2011, p. 25). If we assume that the performance of public office does not
take place in an employment relationship, the employment rights of elected officials are
tied to the manner in which they are released from office (Zof&inova, 2017). It is important
whether it is a release for public office in addition to the performance of professional
duties (i.e. for the necessary time) or a release for public office has a long-term character.
We note that the term “long-term”, “short-term” is not precise and legislatively defined
and causes terminological chaos in application practice. As stated above, the performance
of the public office of the mayor of a municipality does not take place in an employment
relationship. Nevertheless, during the performance of his duties, the mayor of a municipality
is considered an employee for exhaustively specified purposes. Such a legal situation is eo
ipso ‘peculiar’ for labour law.

According to Section 2, Subsection 3 of the Law on Legal Status and Salaries ‘shall be
considered by the mayor as an employee in employment during the performance of his
duties for the purposes of creating and using the social fund and for the purpose of providing
meals and contributing to meals’. In these cases, the municipality acts as an employer
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in relation to the mayor of the municipality. This is also the case for health insurance, sickness
and pension insurance, unemployment benefits or unemployment insurance contributions.
According to Section 215, Subsection 1 of the Labour Code applies to the same claims
in the case of damages. Thus, the municipality acts as an employer in relation to the mayor
for these purposes. According to Section 215 of the Labour Code , “Where a natural person
performing public office incurs damage in carrying out the office or in dierect connection
therewith, such damage shall be the liability of the organisation for which the person worked.
The natural person shall be liable for damage caused to that organisation”. The provision
of Section 215 of the Labour Code regulates the legal regulation of the institute of liability
for damage in the performance of public office. In this context, according to Barancova
(2017), “this refers to all types of liability for damage in labour law, which applies even if
there is no employment relationship (the case of the mayor of the municipality)”.

In connection with the performance of the function, the mayor of the municipality
is legally entitled to a salary. The substance of the legislation consists primarily in setting
a minimum monthly salary for mayors, which is derived from the number of inhabitants
of a municipality or city who have permanent residence in their territory and also lays
down other requirements relating to the performance of their duties. According to Section
3 of the Act on Legal Status and Salary, the mayor of a municipality is entitled to “a salary
that is the product of the average monthly salary in an employee in the national economy
calculated on the basis of data from the Statistical Office of the Slovak Republic and a specific
multiple set by the above-mentioned Act”.

The power of the municipal council to determine the salary of the mayor of a municipality
arises from the provision of Section 11, Subsection 4 Paragraph i) of the Municipal
Establishment Act. From a grammatical point of view, the concepts of “determine”
or determine are understood as deciding on something or someone, making a conclusion.
Thus, the concept of ‘determining the mayor’s salary’ is precisely defined, comprehensible,
without doubt as to its meaning and refers only to the determination of the mayor's salary.
It shall in no way apply to the determination of the mayor's working time as a possible
pre-stage to determining the mayor’s salary; Therefore, the competence of the municipal
council to determine the mayor’s salary does not subsume the determination of the mayor’s
tenure. With regard to the power of the municipal council to determine the mayor’s salary,
we note that this power is also limited by the Act on the Legal Status and Salaries of Mayors
of Municipalities and Mayors of Cities, which sets the minimum monthly salary of a mayor
corresponding to the number of inhabitants of a municipality or city who have permanent
residence in their territory. The municipal council may not determine a lower salary than
that provided for in the law in question.

In Section 2, Subsection 2 The Act on Legal Status and Salaries also regulates the entitlement
to leave for all mayors, regardless of the extent of their time under a special regulation,
i.e. Section 103 of the Code of Civil Procedure, or a collective agreement by which
the municipality is bound. The current legislation is thus aligned with the legislation
on holiday entitlement of a municipal employee. We only note the entitlement to leave.
The problem is the actual taking of leave. According to Section 111 of the Code
of Civil Procedure, “the use of leave is determined by the employer after consultation
with the employee according to the vacation plan determined with the prior consent
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of the employees' representatives so that the employee can usually use the leave in its
entirety and until the end of the calendar year”.

The mayor has no one to determine how to take leave. Thus, the Law on Salary Ratios
allows the replacement of salary for unused leave only if he could not take the leave
even by the end of the next calendar year and if the municipal council decided to do so.
The question is who is competent to determine that the mayor of the municipality could
not take vacation, whether there were and what were the reasons for the impossibility
of drawing, whether there is a legal right to claim compensation, etc. If the municipal
council decides on the reimbursement of the salary for unused vacation, it is a significant
economic “improvement” for the mayor. At the same time, we argue whether the decision
of the municipal council that does not comply with the mayor’s will to compensate for unused
vacation is an interference with his rights and legally protected interests, and whether
the municipal council is obliged to decide in favor of the mayor.

According to Section 2, Subsection 2 The Act on the Legal Status and Salaries of Mayors
during the Performance of Their Duties ‘shall be entitled to leave to the extent permitted
by a special regulation or to the extent permitted by a collective agreement binding
on the municipality as an employer’. Salary compensation for unused leave may be
granted to the mayor only if he has not been able to take the leave by the end of the next
calendar year and if the municipal council has decided to do so. On the basis of the above,
in Section 2, Subsection2 of the Act in question, the second sentence of that law allows
the possibility of replacing the salary for unused leave with the mayor of a municipality
who could not take it even by the end of the next calendar year, but only on condition that
the municipal council so decides. Thus, objective law recognises the right of the mayor
of a municipality to reimbursement of his salary for vacation not taken, but makes its
entitlement and applicability conditional on the decision of the municipal council. Thus,
the right to reimbursement of the salary of the mayor of a municipality comes into the form
of a judicially asserted claim only after a corresponding decision of the municipal council.
If the resolution to Section 2, Subsection 2 of the Act on the Legal Status and Salaries
of Mayors is not approved by the Municipal Council, the right to reimbursement of the salary
of the entities concerned is not judicially applicable.

The acceptance of the formulated conclusion follows from the specific status of the mayor
of the municipality, which is not an employee of the municipality (Section 2, Subsection
1 of the Law on Legal Status and Salary), leaving him to the extent provided for by labour
legislation. At the same time, the mayor of the municipality is the statutory body
of the municipality according to (Section 13, Subsection 5 of the Municipal Establishment
Act). Based on the explanatory memorandum to the Act on the Legal Status and Salaries
of Mayors, it aptly clarifies that since the office of mayor is not performed in an employment
relationship and the mayor has no one under the Labour Code to determine the period
of taking leave, it is stipulated that the municipal council decides on the reimbursement
of unused leave. The mayor of the municipality, as the statutory body of the municipality,
is not in the position of a “standard” employee, to whom the employer is obliged
to determine the use of leave, with the understanding that in the event of failure to comply
with this obligation, the employee is entitled to compensation for wages for unused
vacation. In that regard, if the mayor of a municipality does not take his leave by the end
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of the following calendar year, he runs the risk of not receiving compensation for the leave
not taken. At the legal level, this risk is manifested precisely by the absence of entitlement
to the right regulated by Section 2, Subsection 2 second sentence of the Law on Legal Status
and Salary, which is linked to the wide discretion of the municipal council in considering
the application for reimbursement. The Act on the Legal Status and Salaries of Mayors
objectively regulated the right to compensation for unused vacation does not take the form
of a legal claim of the particular mayor concerned without a decision of the municipal
council. In that regard, the mayor of a municipality cannot seek judicial protection of that
right, irrespective of whether it is a proposal to initiate civil proceedings or a proposal for
judicial review of procedures or a decision of the municipal council based on arguments
on the obligation to rule in favour of the mayor-applicant for reimbursement. On the basis
of the foregoing, we conclude that, although there is a subjective right of the mayor
of a municipality to reimbursement of salary for vacation not taken under the Salary Ratios
Act, this subjective right is not judicially applicable in view of the absence of entitlement.
In addition to leave, the Act on Salaries enshrines the conditions under which the mayor
is provided with a one-off financial remuneration for the performance of his duties —
severance pay — after the end of his mandate. According to Section 5 of the Act on Legal
Status and Salary, “after the termination of the mandate of the mayor of the municipality,
the mayor of a municipality is entitled to severance payments from the municipal budget
in the amount of (a) twice his average monthly salary if he has held office for more than six
months; (b) three times his average monthly salary if he held office for one term; (c) four
times his average monthly salary if he held office for two consecutive terms; (d) five times
his average monthly salary if he has held office for at least three consecutive terms”.
There will be no entitlement to severance pay if the mayor has been re-elected. The right
to severance pay is maintained even in the event of the mayor’s death. The legal title passes
to the close persons who lived with him in the household and gradually passes to the spouse,
children and parents if they lived with him at the time of death in the household. They
become objects of inheritance if there are no such persons. The proposed new model
is certainly fairer, as it takes into account (similarly to employees in an employment
relationship) the length of their tenure, which is a difference from the previous legislation
(until the adoption of Act No. 320/2018 Coll. amending and supplementing the Act
of the National Council of the Slovak Republic No. 253/1994 Coll. on the Legal Status
and Salaries of Mayors of Municipalities and Mayors of Cities, as amended).

Among other claims, the mayor is entitled to reimbursement of expenses in connection
with the performance of his duties — travel allowances in accordance with Act No. 283/2002
Coll. on travel allowances, as amended.

Labour entitlements of municipal councillors

The legislation is no longer as generous as that of municipal mayors. However,
the provision of Section 25, Subsection é of the Municipal Establishment Act ‘A Member
of the Municipal Council may not, by reason of the performance of his duties, be deprived
of his rights or entitlements arising from an employment or similar relationship’. His rights
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and entitlements arising from his employment remain unaffected (i.e. cannot be influenced
for this reason). It is about providing protection for municipal councillors.
According to Section 25, Subsection 5 of the Municipal Establishment Act ‘In principle,
the duties of a Member of the Municipal Council shall be performed without interruption
of employment or equivalent. Members shall be entitled to reimbursement of actual
expenses incurred in connection with the performance of their duties, in accordance with
the special rules applicable to employed staff.
The employer is obliged to allow his employee to perform the function of a Member
of the Municipal Council. According to Section 136, Subsection 1 of the Labor Code
“the employer shall grant the employee time off work for the time strictly necessary for
the performance of public functions, civic duties and other acts in the general interest, if this
activity cannot be performed outside working hours. Time off from work shall be granted
by the employer without compensation of wages, unless otherwise provided by this law,
special regulation or collective agreement or unless the employer and the employee agree
otherwise”. A Member who is not employed or equivalent is entitled to compensation for
loss of earnings.

Asregardsthe performance ofthe office of Deputy Mayor, the Acton Municipal Establishment

with effect from 1 February 2019 is based on two situations listed in the provision of Section

25, Subsection 7 of the Municipal Establishment Act:

1. A Member of the Municipal Council who is on long-term leave from employment
to perform the duties of Deputy Mayor shall be entitled to a salary from the municipality
determined by the Mayor according to the material and time demands of the performance
of the function, up to a maximum of 70 % of the Mayor’s monthly salary. His employment
in his previous employment is maintained, that is, it rests. A Member of the Municipal
Council is considered to be an employed employee for the purposes of creating and using
the social fund, holidays and travel allowances, and the municipality is considered to be
the employer.

2. A Member of the Municipal Council who holds the office of Deputy Mayor and is not
on long-term leave from employment shall be entitled to a monthly remuneration
determined by the Mayor according to the material and time demands of the performance
of the function, up to a maximum of 70% of the Mayor's monthly salary, without
an increase according to the respective salary bracket. Special rules apply to Members’
social insurance and sickness insurance.

According to Section 136, Subsection 2 of the Labor Code “it is the employer’s duty
to release an employee for a long-term period to perform a public office”. However, he
is not legally entitled to wage compensation from the employer with whom he is employed.
From Section 25, Subsection 8 of the Municipal Establishment Act implies the authority
of the municipality to grant remuneration to a Member of the Municipal Council. At the same
time, it lays down, in a non-exhaustive manner, the criteria for determining the level of that
remuneration. The Act mandates that the criteria and issues related to the remuneration
of deputies in question be determined by the municipality in a binding manner
in the municipality’s internal regulation — in the principles of remuneration of deputies.
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CONCLUSION

Public administration should be perceived, among other definitional parameters, as a service
related to the fulfilment of the social function of the state. It is becoming a trend, but
also a challenge, that more and more activities and tasks of public administration can be
understood as a service to the public and the recipients of these services can be perceived
as clients. The exercise of elected public functions in public administration should also be
oriented towards a person in concreto with professional performance of work in providing
services to the public. If in the private segment the provision of services on a pro-client
approach is “self-evident”, the area of public administration should also move in this
direction in the provision of services, so that this activity is a public service not only de
jure, but also de facto and is perceived as such by its addressees. In this article, we focused
on the special character of employment relations in municipal self-government, we analyzed
competency relations between municipal bodies in the field of labor law, which often
cause friction surfaces. We also looked at the municipality as an employer and captured
the discrepancies in the labor law claims of elected municipal officials, who in exhaustively
defined cases are considered employees and the performance of their public function
is considered an obstacle to work from the point of view of labor law.

SUMMARY

For a long time, the problem of special characteristics of work in the sphere of local
government was not given enough attention. The aim of this paper was to clarify labour
law aspects of the legal status of elected officials and to point out the specifics of labor
relations in municipal government. It is a topic that receives little attention and although
it is only a marginal topic when examining various aspects of municipal government,
itis a topic of equal importance. The author points out that this topic is resonant in the field
of public administration and it is necessary for the legislator to pay more attention
to it and to unify legislation so that there are no discrepancies in the interpretation
of individual provisions of legislation. It also seems important to harmonise the legislation
on labour law in the performance of the public office of mayors of municipalities, mayors
of cities, members of municipal councils.
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HOW DOES OPENNESS DETERMINE
THE ECONOMY OF LOCAL TERRITORIAL SELF-
GOVERNMENT? EVIDENCE FROM SLOVAKIA

Lukas Cibik’

Abstract

The presented study analyzes the impact of openness and economy on Slovak cities
and municipalities in the period 2010-2022 using correlation analysis. The results indicate
a weak to moderate correlation between openness and transparency in the selected
sample of Slovak cities, city districts, and the largest municipality. Significant improvement
in the economic domain was observed in 2018. Correlation analysis also reveals that
aspects such as public procurement and real estate sales have minimal impact on economic
efficiency. Conversely, transparency in municipal enterprises and investments is closely
related to economic outcomes. The findings suggest the need for further research
and a better understanding of the dynamics between openness and economic outcomes
for effective management of public resources and strengthening democratic processes
in Slovak cities and municipalities.

Keywords

local self-government, openness, economy, Slovakia

INTRODUCTION

In the realm of effective public governance and democratic development, few topics
are as vital as transparency, public engagement, and the efficient management of local
governments. These elements form the cornerstone of accountable and responsive
governance, ensuring that public resources are utilized effectively and that decision-
making processes are inclusive and representative of community needs. This study
delves into the intricate relationship between the openness of territorial self-government
and the economic performance of local governments in Slovakia spanning the years 2010
to 2022.

The significance of transparency and public participation in governance cannot be
overstated. Transparent decision-making processes foster trust among citizens, encourage
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civic participation, and enhance the legitimacy of government actions. Moreover, when
local governments operate efficiently, they can better allocate resources, deliver services,
and spur economic growth within their jurisdictions. Understanding the interplay between
openness and economy is therefore crucial for enhancing the overall effectiveness of public
administration and promoting democratic principles at the grassroots level.

By conducting a comprehensive analysis that integrates various indicators of openness
and economic efficiency, this study aims to shed light on the nuanced dynamics between
these two dimensions. Through correlation analysis and data-driven insights, we seek
to discern patterns, trends, and causal relationships that elucidate how openness
influences economic outcomes at the local level. Moreover, by examining the implications
of these findings, we endeavor to provide actionable recommendations for policymakers
and practitioners seeking to bolster transparency, accountability, and economic prosperity
in their communities.

Drawing upon a diverse array of data sourced from administrative records, economic
reports, and other relevant sources, this study offers a multifaceted exploration
of the relationship between the openness of territorial self-government and economy.
By unpacking this relationship and elucidating its implications, we aspire to contribute
to the ongoing discourse on effective public governance and democratic development,
ultimately fostering stronger, more resilient communities in Slovakia and beyond.

Current state of knowledge

From an international perspective, over the past three decades, a plethora of empirical
studies have delved into assessing the effectiveness, efficiency, and financial robustness
of local governance across various dimensions and determinants. Broadly speaking, two
predominant strands of empirical inquiry emerge. On one hand, scholars have focused
on appraising specific local services (Kalb, 2014; Benito-Lépez, del Rocio Moreno-Enguix
and Solana-lbafiez, 2011; Bosch, Pedraja and Suérez-Pandiello, 2000) scrutinizing their
efficacy and efficiency.

The scrutiny of financial stability and efficiency within local governance structures
in Slovakia is reasonably well-documented, albeit lacking specific publications offering
a contemporaneous and nuanced perspective on the financial landscape of Slovak
territorial governance. Insights from authors provide a window into empirical studies
encompassing selected clusters of municipalities or local administrations, or alternatively,
researchers engage with aggregate data spanning the entire spectrum of local or regional
administrations, often juxtaposed against neighboring jurisdictions. Initially, seminal
works such as “Municipal finance in Poland, the Slovak Republic, the Czech Republic
and Hungary” (Nam and Parsche, 2001) and “Local Government in Central and Eastern
Europe” (Coulson and Campbell, 2006) directed attention towards the financial
architecture of Slovak territorial governance. Noteworthy among domestic scholars
scrutinizing the financial fabric of Slovak municipalities and towns are V. Niziansky
with seminal contributions including “Decentralization and Slovakia” (2013), “Merging
and Cooperation of Municipalities” (2014), “Fair Distribution of Political Power” (2014),
“The Third Stage of Public Administration Decentralization in Slovakia” co-authored with
Cibakova and Hamalova (2014), and “State Reconstruction Ill: Strong Mettle, Strong
Slovakia” (2018). Similarly, studies by Maruchni¢ and Cunderlik (2005), Cavojec and Sloboda
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(2005), Svantnerova and Koziak (2005) and Klimovsky (2013) delve into the efficiency,
economy, and financing paradigms of municipalities and towns within Slovak contexts.
Further exploration of the financial dynamics of Slovak territorial governance is articulated
in the work of Kolosta, Flaska, and Bolcérova titled “Financial autonomy of municipalities
in relation to economic performance in regions of the Slovak Republic” (2014). More
contemporaneously, J. Knezova's article titled “Financial resources of municipalities
in the Slovak Republic in a decade-long reflection of fiscal decentralization” from 2015
encapsulates select facets of the evolution of municipal and town financing in Slovakia.

In contrast, the discourse surrounding the openness and transparency of Slovak territorial
governance is relatively subdued. Prolonged interest and scholarly endeavor in this domain
are primarily attributed to the non-governmental organization Transparency International
Slovakia. Under its auspices, authors contribute to a diverse range of works addressing
various facets of transparency, including public procurement (Vlach and Si¢édkova-Beblava,
2004), manuals on the transparency of local administrations (Pirosik, 2006), analyses
of openness and participation, and their value addition at the local governance level (Pavel
and Si¢dkova-Beblava, 2009).

Partial insights into research on transparency and openness within territorial governance
can be gleaned from empirical studies, such as those by Jadudové and Repa (2011)
or comprehensive assessments of transparency in public administration in Slovakia (Foltikova
and Dubcové, 2006), and evaluations of public procurement at the local governance level
(Pavel and Si¢adkova-Beblava, 2008).

However, within our contextual milieu, research exploring the nexus between openness
and the fiscal health of territorial governance is conspicuously absent. Hence, there exists
a lacuna for research into the mutual correlation between these dimensions concerning
Slovak municipalities, city districts, and the most populous municipality. Consequently,
the objective of the case study, employing correlation analysis, is to delineate and quantify
the impact of openness as a determinant influencing the financial well-being of Slovak
municipalities, city districts, and the most populous municipality during the period 2010-
2022.

Studied issues and methods used

The aim of the research case study is to identify and quantify, through correlation analysis,
the influence of openness as one of the determinants affecting the management of Slovak
municipalities, city districts, and the most populous municipality during the years 2010-2022.
Despite significant attention given to research on the efficiency, economy, and financial
health of local territorial governance worldwide and also in Slovakia, the involvement
of openness in governance as a determinant of economy, efficiency, or financial health
remains absent from research. Within the scope of the study, we will initially quantify
openness and the financial situation based on partial research indicators.

Primary data sources on economy were obtained through the Data Center (Ministerstvo
financii Slovenskej republiky, 2024) and verified by pilot checks through identified
Final Accounts and Budgets of specific local governments. Secondary verification
and adjustments are carried out through monitoring indicators of the INEKO organization
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and its database. Several missing primary data were supplemented through the study
of economic and budgetary documents of the affected local governments. The overall
primary data set on the economy consisted of 6,000 data points, while the secondary
database comprised approximately 500 more. Extensive databases of Transparency
Slovakia served as primary sources of openness data. Transparency Slovakia encompasses
an extensive set of metadata, methodological procedures, and archives in the research
of open governance and summarizes cross-sectional metadata (Transparency International
Slovensko, 2024). In the assessment of the set of 100 selected Slovak local governments
in the years 2010-2022, primary sources constituted 6,600 data points. Such volume
of information can be considered sufficient for verifying research objectives and fulfilling
the main goal of the study.

Overall, we included 100 units of local territorial governance in Slovakia in our research
plan. The specific research set comprises a total of 79 municipalities, 18 city districts, two
city councils, and the most populous municipality in Slovakia (Smizany). This constitutes
a cross-sectional research sample targeting the most important centers of settlement
in Slovakia, considering regional affiliation and population size.

Tab. 1 Population of the research sample

Population Local Government Units

Banska Stiavnica, Filakovo, Krompachy, Modra, Se¢ovce,
Up to 10,000 Smizany, Stard Tur3, Stdrovo, gurany, Tvrdosin,
Velké Kapusany, Velky Meder, Vrable

Bytca, Detva, Holi¢, Kolarovo, Kysucké Nové Mesto, Levoca,
Moldava nad Bodvou, Myjava, Nové Dubnica, Revica,
Sabinov, Stropkov, Stupava, Svidnik, Samorin, Velky Krti§,
Zlaté Moravce

10,000 to 15,000

Béanovce nad Bebravou, Dolny Kubin, Galanta, Handlova,
Kezmarok, Malacky, Nové Mesto nad Vahom, Puchoy,
Rozrava, Senica, Sered, Skalica, Snina, Stard Lubovna,
Ziar nad Hronom

15,000 to 20,000

Brezno, Cadca, Dubnica nad Vahom, Dunajska Streda,
20,000 to 25,000 Hlohovec, Partizdnske, Pezinok, Rimavska Sobota, Senec,
Sala, Vranov nad Toplou, Trebisov

Lucenec, Piestany, Ruzomberok, Topol¢any, Bardejov,
Humenné, Levice, Liptovsky Mikulas, Komérno, Michalovce,
Nové Zamky, Povazské Bystrica, Spisska Novéa Ves, Martin,
Poprad, Prievidza, Zvolen

25,000 to 53,000

Banska Bystrica, Bratislava, Kosice, Nitra, PreSov, Trencin,

Regional cities <)
9 Trnava, Zilina

Source: Own processing
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Pic. 1 Geographic affiliation and distribution of the research sample
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Legend: 1 Bratislava; 2 Bratislava — Devinska Nova Ves; 3 Bratislava-Ddibravka; 4 Bratislava
— Karlova Ves; 5 Bratislava — Nové Mesto; é Bratislava-Petrzalka; 7 Bratislava — Podunajské
Biskupice; 8 Bratislava-Raca; 9 Bratislava-RuZinov; 10 Bratislava — Staré Mesto; 11 Bratislava-
Vrakunia; 12 Malacky; 13 Modra; 14 Pezinok; 15 Senec; 16 Stupava; 17 Dunajské Streda;
18 Galanta; 19 Hlohovec; 20 Holi&; 21 Piestany; 22 Senica; 23 Sered: 24 Skalica; 25 Samorin;
26 Trnava; 27 Velky Meder; 28 Kolérovo; 29 Komarno; 30 Levice; 31 Nitra; 32 Nové Zamky;
33 Sala; 34 Starovo; 35 Surany; 36 Topolcany; 37 Vréble; 38 Zlaté Moravce; 39 Banovce
nad Bebravou; 40 Dubnica nad Vdhom; 41 Handlova; 42 Myjava; 43 Nova Dubnica;
44 Nové Mesto nad Vdhom; 45 Partizanske; 46 Povazskd Bystrica; 47 Prievidza; 48 Pichov;
49 Stara Turad; 50 Trencin; 51 Bytca; 52 Cadca; 53 Dolny Kubin; 54 Kysucké Nové Mesto;
55 Liptovsky Mikulas; 56 Martin; 57 Ruzomberok; 58 Tvrdosin; 59 Zilina; 60 Banska Bystrica;
61 Banska Stiavnica; 62 Brezno; 63 Detva; 64 Filakovo; 65 Luéenec; 66 Reviica; 67 Rimavska
Sobota; 68 Velky Krtis; 69 Zvolen; 70 Ziar nad Hronom; 71 Bardejov; 72 Humenné;
73 KeZmarok; 74 Levoca; 75 Poprad; 76 Presov; 77 Sabinov; 78 Snina; 79 Staré Lubovna;
80 Stropkov; 81 Svidnik; 82 Vranov nad Toplou; 83 Kosice; 84 KosSice — Dargovskych
hrdinov; 85 Kosice-Juh; 86 Kosice — Nad jazerom; 87 Kosice-Sever; 88 Kosice — Sidlisko KVP;
89 Kosice — Sidlisko Tahanovce; 90 KoSice — Staré Mesto; 91. Kosice-Zapad; 92. Krompachy;
93 Michalovce; 94. Moldava nad Bodvou; 95 Roznava; 96 Secovce; 97 Smizany; 98 Spisska
Nova Ves; 99 Trebisov; 100 Velké Kapusany.

Source: Own processing

A

Research relies on data from databases, synergistically linking and integrating them into
the study of causality among values for 100 Slovak territorial units since 2010. The research
and analysis of both main areas — economy and openness — are conducted based on multi-
componentindicators. Regarding the study of openness, we started with 11 assessed areas,
each assigned a certain number of points. The sum of these points provides information
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on the total number of points and the percentile for each observed city in a specific year

or period. Cities could obtain a maximum of 100% of points if all conditions in the partial
areas of openness were fully met. The openness of Slovak cities, city districts, and the most

populous municipality was verified in these eleven partial indicators

Tab. 2 Partial Areas of Openness
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Own processing based on Cibik (2023)

Source
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The second research area monitored was economy. Based on selection, we identified
a set of 10 partial areas. We proceeded with a similar working scheme as in determining
the primary number of points for openness. Each of the analyzed partial economic areas
had a predetermined number of points that the examined territorial units could achieve.
The key to allocating points in these partial economic areas was the final values in ten areas
compared to the average for the entire local territorial level. The higher positive values
a specific territorial unit showed, the higher number of points it achieved. The maximum
possible number of points that territorial units could obtain in partial economic areas was
10 points, totaling 100 points for all partial economic areas together. We analyzed the level
of economic efficiency of places in the following secondary areas:

Tab. 3 Partial economic areas

Bank loans and assistance + long-term liabilities - loans from
Total debt SFRB
/ Current revenues from the previous year

Expenditures on principal repayment + interest payments

Debt service .
/ Current revenues from the previous year

Current revenues - current expenditures

Current account balance
/ Current revenues

Past due liabilities Liabilities past due

to revenues / Current revenues from the previous year
Liabilities at least 60 Liabilities unpaid for 60 or more days past due
days past due / Current revenues from the previous year

Current revenues + capital revenues - current expenditures -
Basic balance capital expenditures
/ Population at the beginning of the year

Capital expenditures - capital revenues

Investment intensity / Current revenues

Non-current assets + financial accounts - (bank loans
Net assets and assistance + long-term liabilities - loans from SFRB)
/ Current revenues from the previous year

Financial accounts

Immediate liquidity / Short-term liabilities

Inancial accounts + short-term receivables
/ Short-term liabilities

Source: Own processing based on INEKO (2024)

Quick liquidity

In these areas, each city, city district, and municipality was assigned a point score based
on real results in a specific partial area. The subsequent sum of points for individual areas was
converted into a relative indicator capturing the percentage, representing the percentage
share of points from the maximum possible number of points for that area.
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For both monitored areas, the sum values are the total of partial point ratings, converted
into a relative indicator. We further work with these data, and in the case of a maximum
positive result, it represents 100%. It holds that the higher values/scores a specific city
achieved, the higher its level of openness or economy.

The resulting data illustrate the average values of the examined local territorial units
in a specific year. By substituting them into the formula to determine the correlation
coefficient, we will find the resulting degree of dependence of economy on openness.
The higher positive values we find, the stronger the direct dependence will be, and thus
the more openness will affect the economy of regional cities. The partial research task
is to monitor the degree of correlation of individual components of openness (11)
and determine which ones exhibit the highest direct dependence on economy. At the same
time, we have set the task to identify the developmental trend of both variables since 2010
for the entire research set.

Thanks to the establishment of an extensive database and datasets of primary data, we were
able to move on to the next point of our research intention with a focus on Slovak cities, city
districts, and the largest municipality. From the input data, we were able to identify average
values and trends in all 21 partial areas as well as average values and trends of the two
main research areas using standard statistical methods. The subsequent analytical work
opened up possibilities for identifying long-term developmental trends, comparison
between territorially large units of different populations, or evaluation of results by regional
affiliation.

To fulfill the stated goal of our research, we had to proceed with the implementation
of correlation analysis and monitoring/quantifying the relationship between the overall
average values of analyzed cities in the areas of openness and economy. We will interpret
the resulting correlation coefficient according to the obtained data, and it can take a value
within <-1; 1>. Negative values of the correlation coefficient will indicate an indirect linear
dependence of both variables, and positive values a direct linear dependence. The closer
the correlation coefficient is to zero, the weaker the mutual dependence the variables will
exhibit. Our evaluation of the correlation coefficient will be set as follows:

Tab. 4 Interpretations of the correlation coefficient according to Cohen (1998)

Value of the coefficient Interpretation Interpretation

<from 1 to 0.9> and < from -1 to -0.9> Very strong correlation

< from 0.9 to 0.7> and < from -0.9 to -0.7> | Strong correlation

< from 0.7 to 0.5> and < from -0.7 to -0.5> | Moderately strong correlation
< from 0.5 to 0.2> and < from -0.5 to -0.2> | Weak correlation

Less than 0.2 and -0.2 Very weak correlation

Source: Own processing
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RESULTS

The objective of the presented study is to identify and quantify the impact of openness
as one of the determinants affecting the economy of Slovak cities, city districts,
and the most populous municipality during the years 2010-2022 based on correlation
analysis. The results of the mathematical analysis of economy outcomes since 2010 are
captured in the following table.

Tab. 5 Partial indicators of economy (%)

o >
. |8 |3 f z

Year 5 |Z |8 o o % 3| 2
/ sl S8 |2gEs £l el 5] 2] 3
Indicator @ § g 9| 3 g é 2 E 2 ol =2 L %

5| 5|25 28359 2| 8| S| E| T &

| 8|38|ce|88 & 2| 2| E| 5| 1
2010 77.1189.0(395| 00 |77.9|27.5|62.3|63.9|57.4|58.9|55.3
2012 84.1187.8(52.3|96.7|74.8|54.6|32.8|67.3|63.0|63.6|67.7
2014 86.3190.1153.6|98.0[80.9|475|43.7|63.4|67.2|66.8]|69.7
2016 88.5|1895|68.8|98.7[87.8|70.3|31.0|60.3|85.9|81.6|76.2
2018 88.1190.4|64.0|99.2|92.1|49.4(55.8|54.2(82.8|75.4|75.1
2022 84.6895(47.8|98.4|91.2|35.8(55.2|44.3(82.0|74.1|70.0
Average 84.889.4|54.3/81.8|84.1/47.5|46.8|58.9|73.0|70.1| 69.1

Source: Own processing

At the beginning of observation, the indicator of total debt reached 77.1% of the possible
point total. This indicator gradually increased, reaching 88.5% in 2016, then decreased
to 84.6% in 2022. The average for the entire period is 84.8%. In 2010, the research
sample achieved 89.0% of the maximum possible points designated for debt service.
This indicator shows minor fluctuations, with a peak in 2018 (90.4%) and a trough in 2012
(87.8%). The average debt service for the period is 89.4%. The current account balance
indicator reached its highest average values in 2016 and then declined to 47.8%, indicating
a significant deterioration. Overdue liabilities to revenue show very high average achieved
scores, meaning very high percentage values. Since 2014, they have never fallen below
98%, and the average for overdue liabilities to revenue for the period is 81.8%. Liabilities
overdue by at least 60 days reached 77.9% of the maximum possible point total in 2010.
This indicator consistently increased, reaching 92.1% in 2018. The basic balance indicator
gradually increased, reaching 70.3% in 2016, then decreased to 35.8% in 2022. The average
basic balance for the period is 47.5%. Lower values of the investment intensity indicator
(e.g., 31.0% in 2016) suggest a lower ability of the research sample to invest compared
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to maximum possibilities. Higher values (e.g., 62.3% in 2010) indicate higher investment
activity. Since 2012, there has been a decrease in the point and percentage average
obtained by the research sample in the area of net assets. By 2022, the average percentage
of points obtained had decreased by more than 20%. In the immediate liquidity indicator,
there has been an increase in the share of points obtained since 2010, stabilizing above
82% since 2016, and on average, the examined cities and municipality achieved 73%
of the possible point total. A similar trend is shown in the emergency liquidity indicator,
with its resulting average level since 2010 reaching 70.1%. The average values of achieved
points in the monitored partial indicators of economic performance from 2010 to 2016 show
a constant increase, indicating an increase in economic efficiency and financial stability.
The positive trend reversed in the following years, when we recorded a drop in the overall
average value of the possible point total of the examined cities and municipality by more
than 6%. On average, the examined set of territorial units achieved the highest number
of points in the area of debt service, total debt, and in the area of liabilities overdue
by at least 60 days. The lowest average number of points were in the areas of basic balance
and investment intensity.

Tab. 6 Partial indicators of openness (%)

< c %) 4? 0
iel + O = — 51 9
pras) C O ¢ = c © 4 o| .»
e lSElag 213 o2 = 8,
Year 5 8_%/0 GE) Ol ® 913 RIS 03 =
L | &5 S| £ T |5 o | < £ 5 EO
/ £ 127 3 ol © 5 & | c o |© E c|lwWE
) o | & 5l 0 .8l X £ o | ® 5 |25 5 -5 = 2
Indicator o @ B a2 'g 8_ - KO o)) $ c % ol =| a g g,
Blofoed e & S|EE §|ug ca|lSE @
§ oQ|loo|oa S 3 3ol 2 |EE § ol So| ¢
|25 8B a| a|T L & |LB S5 =5 <
2010 68.71295(138.7|17.1(1543]|19.9(33.7|19.5]21.0|60.3|38.3|39.9
2012 75.8138.0|50.0|18.5|81.6|34.8[452[11.0|25.2|75.0|46.3|49.5
2014 742|427 150.6 | 13.6|63.5|325(259|123.9|23.8|60.5|41.1|47.4
2016 74.2 | 54.7 | 45.6 | 13.7 | 69.7 | 33.1 [ 26.9 | 30.0 | 24.3 | 63.2 | 49.4|51.5
2018 79.1161.4(51.0(21.8(77.8|29.1|35.0|34.3|28.0|67.6|50.2|57.3
2022 78.8|63.8|65.4|37.6(759|40.2|425|42.7|41.2|79.7|49.2|63.2
Average 75.1|48.3|50.2|20.4|70.5|31.6| 34.9| 26.9|27.3 | 67.7 | 45.8 |51.5

Source: Own processing

The indicator of access to information has been increasing from 2010 to 2018, indicating
an improving trend in access to information. In 2022, the value slightly decreased
but remains at a relatively high level. The average for the period is 75.1%. Similarly,
in the case of the indicator of public participation in decision-making, we see an increasing
trend from 2010 to 2018, with a significant increase in 2018. The value in 2022 is at its
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highest level for the entire period. The average for the period is 48.3%. The partial area
of openness titled public procurement and service provision shows relatively stable
values for the examined sample, with only minor fluctuations. On average, territorial units
achieved 50.2% of the possible point total. In the long term, the asset sales and leasing
indicator shows a slight increase in values during 2010-2022, with an average value
of 20.4% of the maximum number of points allocated to this area. The highest average
values in the budget indicator were found in 2012. It is a relatively volatile variable with
variable development. The average value of the subsidies and grants indicator during
the years 2010-2022 was at the level of 31.6% of the total possible point total, and during
these years, its average value ranged from 19.9% to 40.2%. A similar range is shown
by the indicator of housing and social facilities, with an average value for the period
of 34.9%. In the secondary area of openness, labeled as personnel policy, we observed
relatively scattered partial values ranging from 11.0% to 42.7%. The highest value was
reached in 2022. The average for the period is 26.9%. The ethics and conflict of interest
indicator for the entire period shows a value of 27.3% of the total allocated points in this
area. This indicator shows a constant increase in the average number of points since 2010,
with the highest level of 42.7% of the total points found in 2022. The last partial evaluated
indicator of openness was municipal enterprises and investments. This indicator ranges
from 38.3% to 50.2%, with the highest value achieved in 2018. The average for the period
is 45.8% of points. By generalizing the partial findings, we can illustrate the overall trend
of openness, which has shown an increasing tendency since 2010. The examined sample
of territorial units gradually achieved higher and higher point totals (from 39.9%) up
to 2022, when we found the highest average point total. From 2010 to 2022, municipalities
had a strong performance (achieving the highest average point total) in the evaluation
of access to information and budget. In both indicators, the examined set achieved
an average of more than 70% of the possible point total. The lowest values were observed
in the area of Sale and Rental of Property, where the examined territorial units achieved
an average of only 20.4% of the allocated points.

DISCUSSION

After obtaining the necessary comparative data, we were able to determine and quantify
the degree of mutual correlation between the average openness and economy
of the selected sample of local territorial units in Slovakia. Average economy values from
2010 to 2022 were used to establish the correlation coefficient for each partial area/indicator
of openness as well as to determine the final degree of dependence between the resulting
average values of openness and economy. These data are captured in the following table:
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Tab. 7 Correlation coefficient between average economy and openness

g c 0 *? 8
c = cC ol »n
5|52 52 g | O kS £l e
E 5% €3l = O |9 | E o2 5 L
L& 2al T |5 5|8 | £ E0
Indicator £1E2< 398 > © | < i cc|lWE
o | ®.9 23 = » | © o | C Bl o0l w
s ldmlac|28 | Llog c|&¢a=o? &
a 0ol o2 & o o o | £5 S w 8 c@al ot ©
Q = 0| =W = (o)) ) 0 = o O ¥l © m| .= = -
O | Nl 07v|a| T 0| 205 2| Z2E&lov| ST @
O S S5 €| ® w > = O © 0O | sl &l 3 ¢ >
< |d £|&d ©|lwnvw o] @ N | Tw| a|WdolD el =a <
Correlation | 0.76 | 0.80 | 0.45 | 0.07 | 0.65| 0.64 |-0.17|0.49 | 0.32 | 0.23 | 0.84 |0.46
S| 2| 2|
2l 2 x| Sl el 2 %%l 2%
Interpretation o o o 3 3 Y Y Y o 9
P sla| |28 28| z|3|=z|3|&]|3
2= =] 2

Source: Own processing

The analysis of the correlation between economy and openness, as well as between their
individual partial indicators, offers intriguing insights into the interconnection of these
two aspects. Access to information and public participation in decision-making processes
exhibit a strong positive correlation with economy. This implies that countries or regions
with higher levels of access to information and public participation tend to have higher
economic performance. Conversely, property sales and leasing show a very weak positive
correlation with economy, suggesting that these factors are only minimally associated
with economy. Public procurement and service provision demonstrate a weak correlation,
indicating that transparency in these areas may not be directly linked to economy.
Budget and subsidies and grants display a moderate positive correlation with economic
performance, suggesting that better financial management and transparency in allocating
financial resources can support economy. Lastly, municipal enterprises and investments
demonstrate a strong positive correlation with economy. This indicates that transparency
in the activities of municipal enterprises and investments is closely linked to economic
performance. The results of this analysis indicate that certain aspects of openness are closely
related to economy, while others may have only minimal impact. For a better understanding
of this dynamic, further study of the relationship between economy and openness is crucial,
as well as identifying the most effective ways to support economy in various areas.
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Graph 1 Correlation coefficient of openness indicators with economy
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Source: Own processing

Access to information and public participation in decision-making have a positive
correlation with economic outcomes, indicating that local governments with greater
transparency and public involvement in decision-making processes are likely to be
more effective economically. Public procurement and service provision show weaker ties
to economic outcomes, suggesting that transparency and public participation in these
activities may not have a significant impact on the economy of local governments. Property
sales and leasing are only slightly associated with economic outcomes, suggesting that
this aspect likely does not have a substantial influence on the overall economic efficiency
of local governments. Budgeting and grant provision have a moderately to strongly
positive correlation with economic outcomes. This relationship suggests that transparency
and participation in budget planning and monitoring can significantly affect the economy
of local governments. Housing and social facilities exhibit only a weak connection with
economic outcomes, indicating that transparency and participation in housing and social
service provision likely do not have a significant impact on the overall economic efficiency
of local governments. Personnel policy and ethics and interests have only a slight connection
with economic outcomes, indicating that transparency and principles in these areas likely
do not have a significant impact on the economic efficiency of local governments. Urban
planning and the building office have a strong positive correlation with economic outcomes.
This relationship suggests that transparency and participation in urban development
planning and construction may be crucial for the overall economic efficiency of local
governments. Municipal enterprises and investments show only a weak connection with
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economic outcomes, indicating that transparency and participation in municipal enterprises
and investments likely do not have a significant impact on the economic efficiency of local
governments.

Analysis of the correlations between indicators of local government openness and economic
indicators of local governments reveals interesting relationships. We found that the highest
correlations with economy are associated with the indicators of Municipal Enterprises
and Investments and Public Participation in Decision-Making. These high correlations
(0.84 and 0.80) suggest that transparency and participation in municipal enterprises
and investments, as well as public involvement in decision-making processes, may have
a positive impact on the economic efficiency of local governments.

On the other hand, the lowest correlation rates were observed for Housing and Social
Facilities and Sale and Rental of Property, which exhibit very low correlations
(-0.17 and 0.07) with economic outcomes. This means that transparency and participation
in the provision of housing and social facilities, as well as in property sales and rentals,
do not have a significant impact on the overall economy of local governments.

The average mutual correlation coefficient between openness and economy is 0.46,
indicating a weak to moderately strong correlation between these areas. This is a positive
correlation coefficient, indicating a positive/direct relationship between these variables.
This result suggests that there is a direct connection between the level of openness
of local government and economic outcomes, but it is not straightforward, and it does not
imply a simple premise that an open and transparent local government performs better
economically.

CONCLUSION

The study’s conclusions reveal a complex relationship between the openness of local
government and the economy of municipalities in Slovakia. These findings have profound
implications for the effective management of public resources and the strengthening
ofdemocraticprocessesintownsand communities. Startingwith the factthatthe highestlevels
of correlation coefficients of economy are associated with transparency and participation
in municipal enterprises and investments, as well as with public participation in decision-
making processes. This suggests that local governments actively ensuring transparency
and involving citizens in decision-making processes tend to achieve better economic
results. This identified positive correlation indicates that citizen participation in decision-
making and transparency in financial management can support better outcomes in public
finances and economic development.

Conversely, the lowest correlations were found in the provision of housing and social
facilities, as well as in the sale and rental of property. This suggests that openness in these
areas does not have a significantimpact on the overall economy of local governments. These
data indicate the need to focus on other aspects of local government management that
may have a greater impact on economic outcomes. The average mutual value of correlation
coefficients between openness and economy is 0.46, indicating a weak to moderately strong
correlation between these areas. This result underscores the existence of a relationship
between the level of openness of local government and economic performance, although
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it is not straightforward and simple. It shows that open and transparent management can
create an environment that supports economic stability and growth in local governments,
but on the other hand, it is not a rule.

The reasons are inputs from other variables that affect economy such as the level
of management, expertise, and skills of local government representatives, as well
as other objective factors such as economic opportunities, potential, and barriers that
Slovak municipalities face. As a result of these findings, it is important to further study
the relationship between the openness of local government and economy to better
understand this dynamics and identify the most effective ways to support economic
efficiency in various areas of local government.

This may include strengthening transparency mechanisms, increasing citizen engagement
in decision-making processes, and improving the management of public finances. Such
steps could lead to the creation of a sustainable and prosperous local environment for
residents and businesses.
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CESKA MENSINA NA UKRAJINE VE SVETLE
STATISTIKY (1897-1939)

CZECH MINORITY IN UKRAINE IN THE LIGHT
OF STATISTIC (1897-1939)

Daniel Vymétalik®

Abstrakt

Pfedlozena studie se zabyva demografickym vyvojem &eské mensiny na Ukrajiné. Studie
zachycuje vyvoj a zmény v poctu a Gzemnim rozmisténi ¢eské mensiny na Uzemi ruské
a posléze sovétské Ukrajiny, chronologicky od prvniho scitani na Gzemi Ruského impéria
v roce 1897 az po posledni sovétské scitani v mezivalecném obdobi. Pro dosazeni
stanoveného cile vychézi z rozboru jednotlivych séitani lidu.

Klicova slova

¢eska mensina, gubernie, séitani obyvatel, okruh

Abstract

Submitted study deals with the demographic development of Czech minority in Ukraine.
The study intercepts development and changes in numbers and territorial concentration
of Czech minority in Russian and later in soviet Ukraine, chronologically since the first
population census in Russian Empire in 1897 until the last soviet census in the interwar
period in year 1939. To achieve set goals the study analyses the individual population
censuses.

Keywords

Czech minority, governorate, population census, district

1 Filozoficko-pfirodovédecka fakulta v Opavé, Slezska univerzita v Opavé



62 ARTICLES

Daniel VYMETALIK CESKA MENSINA NR UKRAJINE VE SVETLE STATISTIKY (1897-1939)

1. UVOD

Ceskou mensinou na Ukrajiné oznacujeme rdznorodou skupinu &eskych vyst&hovalcl
a jejich potomkd. Ti se usazovali od 60. let 19. stoleti prevazné na Uzemi Volynské
gubernie. Usazovali se také v Kyjevské gubernii a na Krymu. Dalsi skupinu predstavuje
vystéhovalectvi kvalifikovanych odbornikli a technické inteligence, ktefi pfichazeli
do velkych mést od konce 19. stoleti. Na prelomu 19. a 20. stoleti vznikaly ¢eské osady
i na Uzemi Chersonské gubernie, a to emigraci potomkd nabozenskych exulantl z doby
pobélohorské, prichazejicich z polského Zelowa, a také sekundarni migraci Cechl jiz
na Ukrajiné usazenych. Nakonec ceskou komunitu na Ukrajiné rozsirili valeéni zajatci
rakousko-uherské armady ceské narodnosti, ktefi se rozhodli béhem pobytu v zajateckych
tdborech na Ukrajiné usadit mezi ¢eskymi krajany.

Cilem predkladané studie je zachytit vyvoj a zmény v poctu, Uzemnim rozmisténi
a zakladni charakteristiku ¢eské komunity na Ukrajiné od konce 19. stoleti az do roku 1939,
a to prostfednictvim rozboru vysledkd jednotlivych séitani lidu.

Pfi hodnoceni poctu, vyvoje a rozmisténi ceské mensiny se prace potykala se dvéma
metodickymi problémy. Uzemi Ukrajiny ve zkoumaném obdobi, jakozto sou&ast Ruského
impéria, nebylo presné vymezeno. S ohledem na sméry tehdejsiho ceského vystéhovalectvi
do Ruského impéria byly do prace zahrnuty témér vSechny oblasti dnesni Ukrajiny, respektive
tehdejsi gubernie. Vyloucena byla pouze zapadni Ukrajina?, kterd az do let 1939-1945
nebyla soucasti Ruska ani SSSR. Naopak byl zahrnut ¢astecné Krym jako jedno z center
pocetného ceského vystéhovalectvi. Ten byl soucasti Tauridské gubernie a jeji severni
Ujezdy® se nachézely v pevninské casti Ukrajiny. V disledku spravnich reforem v letech
1919-1920 se staly soucasti pevninskych gubernii Ukrajiny, posléze okruhl. Krymsky
poloostrov vsak zlistaval soucasti RSFSR a v roce 1954 byl predan Ukrajiné. Dalsi problém
predstavovalo rozdilné spravni ¢lenéni Ukrajiny pfed prvni svétovou vélkou a jeho promény
ve 20. a 30. letech, zruseni starych gubernii a jejich nahrazeni okruhy, posléze oblastmi.
Pro zachyceni ¢eské mensiny v podminkéch nového spravniho ¢lenéni byly secteny pocty
¢eské mensiny v jednotlivych okruzich, které vznikly na Gzemi byvalych gubernii, a ty byly
porovnavany s vysledky v byvalych guberniich.

Problematiku ruskych a posléze sovétskych scitani obyvatel zpracovali rusti i zapadni
odbornici. Jizna pocatku 50. let P. Galin poukézal na fungovani sovétské statistiky na pfipadu
scitani z let 1937-1939 (Galin, 1951). Pfipravu a zpusob provedeni prvniho oficialniho
sovétského scitani v roce 1926 vcetné charakteristiky predchozich séitani zachytil Nikolaj
Vorobjev (Vorobjev, 1957). V Sirsi casové perspektivé tuto zalezZitost od scitani v roce 1897
az po scitani v roce 1979 také zpracoval Lee Schwartz (Schwartz, 1986, s. 48-69).

Politické zmény na prelomu 80. a 90. let umoznily sovétskym, respektive ruskym demografim
i historikm vyzkum dosud utajovaného séitani z roku 1937 a s nim souvisejiciho scitaniv roce
1939. Jizna konci 80. let vznikly studie Marca Tolce (Tolc, 1989, s. 56-61) a Alexandra Caplina
(Caplin, 1989, s. 175-181). O néco pozdéji na problematicnost téchto scitani poukazali
Jevgenij Andrejev, Leonid Dérsky a Tatjana Charkové (Andrejev et al., 1993, s. 23-35) v knize
o demografickém vyvoji Sovétského svazu od roku 1922 az do jeho rozpadu. Podrobny

2 Timto Uzemim se mysli Hali¢, Zakarpati, Bukovina a ¢astecné Besardbie, kterou v bfeznu 1918 anektovalo
Rumunsko, jehoz soudasti zlstala az do roku 1940.

3 Jde o Dnéprovsky, Berdansky a Melitopolsky Gjezd.
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rozbor s&itani z roku 1937 provedli Igor Kiselev, Jurij Polajkov a Valentina Ziromskaja, ktera
mimo jiné zpracovala v samostatné studii navaznost, respektive podobnosti a odlisnosti
scitani z let 1926, 1937 a 1939, posléze poukazala na falzifikace ve scitani v roce 1939
v podobé tzv. pripisok(Ziromskaja etal., 1996; Ziromskaja, 1990, s. 84-102; Ziromskaja, 1992,
s. 4-10). Problematiku tzv. pripisok v roce 1939 znovu rozpracoval ve svém internetovém
¢lanku Dmitrij Bogojavlenskij (Bogojavlenskij, 2013), stru¢nou charakteristiku sovétskych
s¢itani obyvatel ve 20. a 30. letech v rdmci regionu centralniho Cernozemi podal ve své
studii E. Sukmanov (Sukmanov, 2013) a novy pohled na scitani v roce 1939 predstavil Sergej
Maksudov (Maksudov, 2014, s. 307-332). Ze soucasné zapadni produkce uvedme alespon
kapitolu v sedmém dile publikace vénované vyvoji SSSR v letech 1937-1939 (Davies et
al., 2018, s. 129-153). Vétsina praci tak vénovala primarni pozornost s¢itanim z let 1937-
1939 a chybi tak vyraznéjsi revize scitani z let 1920-1926. Pfitom vsichni uvedeni autofi
s vyjimkou S. Maksudova zpochybniuji nebo alespon maiji kritické namitky vaci vysledkdm
téchto scitani.

Udaje k podtu a rozmisténi eské mensiny mizeme &erpat z jednotlivych publikovanych
vysledkd séitani. Prvni a soucasné jediné scitani v Ruském impériu probéhlo v roce 1897.
Dané scitani vsak nepouzivalo narodnost, ale rodny jazyk, a tak ur¢ujeme narodnost
na zakladé rodného jazyka. Tento fakt sice neni vyjimkou, protoze i v jinych zemich se v té
dobé pouzivala napfiklad obcovaci fe¢. Na druhou stranu v podminkach pokracujici
rusifikace jednotlivych ndrodnosti mize byt z&asti nespolehlivé odvozovat timto zptisobem
narodnost.

Dalsi s¢itani probéhlo az v roce 1920. Toto scitani jiz pouzivalo narodnost. Probihalo viak
v dobé obcanské vélky a zahrani¢ni intervence, proto nepodchytilo celé tzemi Ukrajiny.
Kromé Volyriské a Podolské gubernie, které byly zasazeny probihajici polsko-sovétskou
valkou, nezahrnuje ani vysledky narodnostniho slozeni nové vzniklé Zaporozské gubernie,
kde se odehravaly boje mezi b&logvardéici a bolseviky a rolnicka povstani. Nejvice Cechli
zilo pravé na uzemi Volyriské gubernie, z tohoto ddvodu jsou jeho vysledky neuplné
a nepfesné.

Prvni oficidlni scitani v Sovétském svazu probéhlo v prosinci 1926. Stejné jako scitani
v roce 1920 i toto pouziva narodnost, ale i rodny jazyk. Neuvadi viak samotnou ceskou
nérodnost a do jedné nérodnostni skupiny tak fadi Cechy a Slovaky. V porovnani
s predchozimi s¢itanimi probihalo v dobé politiky tzv. korenizace, kdy sovétska viada cilené
podporovala jednotlivé neruské narody ve snaze o jejich jednodussi sovétizaci. Atmosféra
pro uvedeni své narodnosti byla proto mnohem pfiznivéjsi. Dalsim nedostatkem tohoto
scitani je skutecnost, Ze zachycuje Gdaje o populaci jen na trovni okruh( a rajond, nikoliv jiz
na urovni venkovskych narodnostnich rad. Navic s ohledem na nepocetnost ¢eské minority
na Ukrajiné a zvlasté na vychodé neuvédi ceskou nérodnost v pripadé rajonli tehdejsi
Doné&cké, Charkovské, Poltavské a ¢aste¢né Cernigovské gubernie. Dany problém Ize sice
vyresit diky statistice venkovského obyvatelstva, kterd byla vydana v roce 19274, Ceska
mensina v této ¢asti ale Zila prevazné ve méstech.

Za problematickd Ize povazovat s¢itani z let 1937 a 1939. S¢iténi v roce 1937 neposkytlo
planované vysledky, co se tyce poctu obyvatel, protoze kolektivizace zemédélstvi a represe
na pocatku 30. let si vyzadaly znacné obéti. Bylo prohlaseno za neplatné, jeho vysledky

4 Viz Nacionalnyj sklad silskoho naselennja Ukrajiny (za nacionalnistju hospodariv). Poperedni pidsumky
Vsesojuznoho perepisu naselennja 1926 r. Tom 1. Vyp. 1. Charkiv, 1927.
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byly na dlouho utajeny a organizatofi perzekvovéni. Nové scitani bylo provedeno v lednu
1939. Za pomodci falzifikaci a jinych Gprav jiz poskytlo alespon ¢astecné uspokojivé vysledky.
Dané scitani zahrnuje pojem narodnost, v tomto pfipadé ceskou narodnost v samostatné
skupiné, a jeho vysledky jsou dostupné v online verzi demografického Zurnalu demoscop.

2.ROZBORJEDNOTLIVYCH SCITANi AREKONSTRUKCE VYVOJE,
POCTU A ROZMISTENI CESKE MENSINY NA UKRAJINE

Jak ukazuje prvni s¢itani, Cesi byli nepo¢etnou mensinou. V 7adné z gubernii netvofili ani
jedno procento populace. Soucasné $lo o koncentrovanou mensinu. Z celkového poctu
36 681 ukrajinskych Cechi t¥i Etvrtiny ukrajinskych Cechii zily na Gzemi Volyfiské gubernie.
Podle scitani v roce 1897 zde uvedlo rodnym jazykem cesky jazyk 27 670 osob a tim
se de facto prihlasily k ¢eské narodnosti. Protoze Slo primarné o zemédélskou migraci
do této gubernie, Zilo ve méstech (v gorodach) jen 962 osob, coz predstavuje pouha
3,5 procenta Volyriskych Cechli. Zbylych 26 708 tak pfipada na venkovskou populaci
(v ujezdach bez gorodov) (Pervaja vseobscaja perepis, t. 8, 1904, s. 86). Ve zbytku gubernii
Cesi predstavovali v celkovém poctu Cech( jen zlomky procent. Dalsim ostriivkem ¢eského
osidleni byla Kyjevska gubernie, kde uvedlo rodnym jazykem Cesky jazyk 3 294 osob, tedy
devét procent z celkového poctu ukrajinskych Cechli. Navzdory pocetn&jgimu méstskému
vystéhovalectvi do Kyjevské gubernie vétsina Cechd zila na venkové, a to v poctu
2 211 osob. Pocet Cechli v gorodach véak nebyl marginalni, 1 083 osob, tj. témé&F tietina
Cechil dané gubernie. Ve skuteénosti absolutni vétsina téchto Cechli v poctu 945 osob
zila v Kyjevé (Pervaja vseobscaja perepis, t. 16, 1904, s. 88). Treti misto pfipadlo Tauridské
gubernii, v niz uvedlo rodnym jazykem Cesky jazyk 1 962 osob, z toho jen 223 osob, a tedy
11,4 procenta populace, Zilo ve méstech, zbylych 1 739 Zilo na venkové. Pfitom v pevninské
&asti gubernie bylo zaznamenano 788 Cechd, na Krymu 1 174 (Pervaja vseob$caja perepis,
t. 41, 1904, s. 94). V&tsi pocet Cechl byl zjistén jesté v Chersonské gubernii, kde uvedlo
Cesky jazyk jako rodny jazyk 1 351 osob. V porovnani s vySe uvedenymi guberniemi vsak
vice nez polovina Cechli, 709 osob, Zila ve méstech. Stejné jako v piipadé Kyjevské
gubernie byla vétsina koncentrovéna do jednoho mésta, Odésy, v poctu 616 osob (Pervaja
vseobscaja perepis, t. 47, 1904, s. 90), ackoliv centrem gubernie byl Cherson. Ve zbyvajicich
ukrajinskych guberniich jiz pocet Cechl nepfeséahl 1 000. V Podolské gubernii na zékladé
uvedeného rodného jazyka Cesi ¢itali 886 osob. Z tohoto poctu jen 163 osob, tedy
18 procent podolskych Cechd, #ilo ve méstech a 723 na venkové (Pervaja vseobicaja
perepis, t. 32, 1904, s. 98). V Besardbské gubernii zilo 482 Cechti, ve méstech
176 anavenkové 306 (Pervaja vseobscaja perepis, t. 3, 1905, s. 70). Na tizemi Katérinoslavské
gubernie Cesi tvorili 450 osob, z hlediska charakteristiky osidlent zilo 185 osob ve méstech
a 265 na venkové (Pervaja vseobscaja perepis, t. 13, 1904, s. 74). V Charkovské gubernii
povazovalo 221 osob ¢esky jazyk za sv(j rodny jazyk. Zde Cesi tvotili vétsinové méstskou
populaci, 142 osob, tedy témér dvé tretiny, Zilo v gorodach, z toho 96 osob v Charkové
a 79 v ujezdach bez gorodov (Pervaja vseobscaja perepis, t. 46, 1904, s. 102). Nejméné
Cechll pak zilo na Uzemi levobrezni Ukrajiny, tedy v Cernigovské a Poltavské gubernii,
a to v poctu 209 a 156 osob. Pokud jde o Poltavskou gubernii, také zde byli Cesi vétdinové
usazeni ve méstech, v poctu 84 osob (Pervaja vseobscaja perepis, t. 33, 1904, s. 100).



CENTRAL EUROPEAN PRPERS 2024/Xu/2 65

V Cernigovské gubernii v8ak méstskd populace predstavovala jen vyznamné procento
usedlikd, nikoliv vétsinu. Pouze 87 osob bylo zaznamenano ve méstech, coz je z poctu
209 osob 41, 62 procent, ostatni osoby Zily na venkové (Pervaja vseobscaja perepis, t. 48,
1905, s. 112).

Jak s¢itani ukazuje, ceskd mensina tvofila tedy venkovskou populaci. Na venkové Zilo
celkem 32 867 osob, ve méstech jich zZilo 3 814. Vétsinové méstskou populaci tvofily osoby
v Chersonské, Charkovské a Poltavské gubernii.

Pfi posuzovani téchto vysledkl je ale nutno zdlraznit, Ze odpovéd' na otazku rodného
jazyka se nemusela shodovat s odpovédi na otazku narodnosti, zvlasté v podminkach
rusifikace. Cesi, ve srovnéni s Poldky & jinymi nérody, obyvajici zapadni &ast impéria
se viak nestali soucésti Ruska v disledku jeho Gzemni expanze, ale dobrovolnou, mnohdy
i ruskymi Ufady podporovanou emigraci. Z toho divodu Cesi nevytvateli zadné hnuti
za nezévislost a nepredstavovali takovou hrozbu pro integritu FiSe jako Poléci ¢i Ukrajinci.
Predpokladalo se, ze se postupné sami zacleni do ruské spolecnosti, a proto se carské
arady stavély k Cechtim viceméné neutralné. Na druhou stranu diskriminace a omezeni
se presto n&jakym zplsobem dotkly i Cechl. To se tyka zvlasté pravobrezni Ukrajiny, tedy
Volyriské a casti Kyjevské gubernie. V letech 1884-1891 byla pfijata fada opatfeni, ktera
rusila dosavadni privilegia, jez byla udélovana zahrani¢nim kolonistim pfi osidlovani téchto
Uzemi. Podle carského dekretu z roku 1884 Ce&i nesmé&li nakupovat pidu na Volyni, o &tyfi
roky pozdéji byli zahrani¢ni kolonisté zrovnopravnéni s domacim obyvatelstvem. V roce
1891 byly zruseny ceské volosti, bylo provedeno nové déleni tjezdd a na kazdych 100 jardd
zahranicnich kolonistl byl pfidélen policejni Gfednik, na kazdych 1 000 pak soudni Gfednik.
Vydaje spojené s cinnosti téchto Grednikl pfitom museli hradit kolonisté (Polis¢uk, 2012,
s. 195-196). Za této situace se mizeme domnivat, Ze ¢ast z nich se dobrovolné asimilovala,
hledajic vyhody spojené s asimilaci.

Nepfresnosti ¢i nedplnosti vysledkd mohou byt zpisobené také nékolika dalsimi faktory.
Nékteré ceské vesnice totiz vznikly az po séitani v roce 1897 ¢i jejich formovani trvalo
az do prvni svétové valky. To se tykd primarné Chersonské gubernie. Rada Cechd
si ponechala staré rakousko-uherské obcanstvi, a tak byli vedeni ve séitani jako cizinci bez
uvedeni narodnosti. Poc¢et Cechdl, s ohledem na tyto okolnosti, bude zfejmé vyssi.

Dalsi s¢itani v Ruském impériu mélo probéhnout v roce 1910, z byrokratickych ddvodi
bylo odloZzeno na rok 1915 a vypuknuti valky jej odloZilo navzdy (Schwartz, 1986, s. 52).
Je ale zfejmé, ze za nasledujicich 17 let se pocet Cechii zvysil s ohledem na pokradujici
emigraci a z(stavé jen otézka, jak tato zména ovlivnila pofadi gubernii a pomér méstského
a venkovského obyvatelstva. Dalsi Gdaje o populaci proto ¢erpame z prvniho sovétského
scitani lidu, které probéhlo v srpnu 1920.

V roce 1920 doslo k vyraznému poklesu poctu ¢eské mensiny, z plvodnich 36 681 se pocet
Cecht snizil na 7 104. Je viak evidentni, ze Cech( bylo vice, nebot dané s¢itani nezachytilo
Volyriskou a Podolskou gubernii, kde probihaly boje polsko-sovétské valky.

Rozbor vysledkd na Urovni jednotlivych gubernii pfitom naznacuje, ze doslo spise k nardstu
a ten pokles, ktery vidime, byl zptsoben nezahrnutim Volyriské, Podolské a Zaporozské
gubernie. Vzhledem k tomu, ze nebyla zachycena Volynskéd gubernie, v niz Zila vétsina
ukrajinskych Cech(, bylo nejvice Cecht zaevidovano v Kyjevské gubernii. Zde pozorujeme
mirny nardst Cechl na 3 512 osob oproti pfedchozimu sé&itani. Dvojnasobny vzriist poctu
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Cechii byl zaznamenéan v Charkovské gubernii, kde bylo podle daného s¢&itani zaevidovano
celkem 445 osob ceské narodnosti (Naselenije Ukrajiny, 1922, s. 21, 23).

Spravni reformy provadéné sovétskou vlddou v letech 1919-1920 mély zasadni dopad
na koncentraci ¢eské mensiny prevazné na jihovychodé Ukrajiny. V Katérinoslavské gubernii
zGstalo ze 450 Cech(i jen 189 osob ¢eské narodnosti (Naselenije Ukrajiny, 1922, s. 21). Dany
pokles vsak souvisi se vznikem Donécké gubernie vyclenénim Bachmutského (130 osob),
Mariuopolského (21 osob) a Slavjanoserbského Gjezdu (25 osob)* z Katérinoslavské gubernie
(Dmitrijenko, 2004, s. 48-49). V ni se k ¢eské narodnosti podle tohoto séitani prihlasilo
celkem 719 osob (Naselenije Ukrajiny, 1922, s. 20). Pocet Cechli v Donécké gubernii tak
alespon z&asti naznacuje, ze v letech 1897-1914 jejich pocet v Katérinoslavské gubernii
pravdépodobné vzrostl. Kromé toho vyclenénim Oleksandrivského Ujezdu z Katérinoslavské
gubernie a severnich Gjezdd Tauridské gubernie vznikla v roce 1920 Oleksandrivska
gubernie, jejiz nazev byl od roku 1921 Zaporozska gubernie (Dmitrijenko, 2004, s. 50-51).
Vznik této gubernie vSak nepfispél k poklesu ceské populace v Katérinoslavské gubernii,
protoze v Oleksandrivském Gjezdu bylo v r. 1897 zaevidovano nepatrné &islo, jen 29 Cech.
Bohuzel ani v rdmci Zaporozské gubernie neprobéhlo scitani. Pfitom se zde nachézela
Ceska kolonie Cechohrad, proto |ze ocekavat, ze urcity pocet Cecht bude rovnéz zde.
Také na jihu Ukrajiny pozorujeme jisté zvySeni poctu ceské mensiny. Jiz v roce 1919
sovétskd vlada na Ukrajiné rozdélila Chersonskou gubernii na Odéskou a Chersonskou,
respektive od roku 1920 Mykolajivskou (Dmitrijenko, 2004, s. 43, 45-46). Pfitom vétsina
Cechil byvalé Chersonské gubernie Zila na Gzemi Odéské gubernie. Dané séitani zde
zaevidovalo celkem 1 430 Cech(, v Mykolajivské gubernii 406 Cechti (Naselenije Ukrajiny,
1922, s. 22), to znamena 1 836 Cechl v rémci byvalé Chersonské gubernie. V pfipadé
byvalé Chersonské gubernie je tedy zfejmé, Ze doslo k narlstu ceské populace.

Naopak k poklesu ¢eské mensiny doslo v Cernigovské gubernii, kde se piihlasilo k ceské
narodnosti jen 146 osob. Drobny pokles pozorujeme i u Poltavské gubernie, z pvodnich
156 osob na 138 (Naselenije Ukrajiny, 1922, s. 23), ovéem toto nevyznamné Cislo je tfeba
posuzovat v kontextu vzniku Kremencucké gubernie, jejiz Gzemi tvorfila ¢ast Poltavské,
Kyjevské a v mensi mife Chersonské gubernie. V dobé tohoto sciténi Zilo v Kremencucké
gubernii 119 Cecha (Naselenije Ukrajiny, 1922, s. 21; Dmitrijenko, 2004, s. 51).

Také na Krymu doslo k navyseni po&tu Cechti. Oproti poétu 1 174 Cechd Zijicich na Krymu
v roce 1897 bylo na Uzemi poloostrova v roce 1921 napocitano celkem 1 413 osob
(Predvaritélnyje itogi perepisi, 1922, s. 8-11).

Vysledky v jednotlivych guberniich tak potvrzuji, ze se castecné zvysil pocet ceské
narodnosti na Ukrajiné a zlstava jen otadzkou, jaky vysledek by dalo zahrnuti tfech vyse
uvedenych gubernii. Vy3si pocet Cechl v byvalé Chersonské gubernii odpovida jejimu
osidlovani ¢eskymi kolonisty i po roce 1897. Nemaly podil mohla sehrat také skutecnost,
7e na zacatku 20. let se mnoho Cech( ocitlo na jihu Ukrajiny. Mezi nimi byli vale¢ni zajatci
rakousko-uherské armady, z nich néktefi pobyvali v Odése. Po etablovani sovétské moci
na Ukrajiné se zde hodlali usadit a pozdéji dokonce ziskat sovétské obcanstvi (Volkova,
2006, s. 127). V prtipadé Kyjevské a Charkovské gubernie mizeme narlst odlvodnit
pokracujicim, tzv. méstskym vystéhovalectvim po roce 1897.

5 Dana disla pochézi ze séitani z roku 1897 za Katérinoslavskou gubernii (Pervaja vseobséaja perepis, t. 13, 1904,
s. 74).
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Dalsi scitani, tentokrat véesvazové, probéhlo v prosinci 1926. Dané scitanti jiz zachytilo celé
Uzemi tehdejsi Ukrajiny. Probihalo vSak v rdmci nového administrativniho déleni zemé, kdyz
staré gubernialni rozdéleni nahradil v roce 1925 novy spravni systém. Namisto gubernii
vzniklo 40 okruhd, které se daéle ¢lenily na rajony. Soucasné doslo ke zménam v narodnostni
politice. Pdvodni rusifikaéni narodnostni politika byla nahrazena tzv. politikou korenizace,*
kterd probihala v sovétskych republikdch od roku 1923 ve snaze zajistit sovétské vlade
podporu narodnostnich mensin. Tato tolerantni narodnostni politika umozriovala
jednotlivym mensinam véetné ceské vytézit maximum z této politiky pro svij ndrodnostni
rozvoj. | pres tuto tolerantni ndrodnostni politiku se vSak ceskéd mensina nevyhnula néjakému
dtlaku. Ten vsak nebyl zplsoben narodnostni diskriminaci, ale hleddme ho v ekonomické
oblasti. Cesk& mensina totiz patfila k zamozn&j&i rolnické t¥idé a tento ekonomicky status
se stal pfic¢inou represi (Auerhan, 1935, s. 42).

Porovnanim vysledkl vsesvazového séitani s vysledky séitani z roku 1897 vidime,
ze na Ukrajiné se snizila ceskéa populace o vice nez polovinu, z 36 681 na 16 091. Srovnanim
poctu ceské mensiny na tzemi Ukrajiny s celosvazovymi ¢isly’ ale zjistujeme, Ze i nadale vice
nez polovinu ruskych, respektive sovétskych Cechd predstavovali Cesi Zjici na Ukrajiné.

K nejvétsimu poklesu doslo na tzemi byvalé Volyriské gubernie, ktera byla nahrazena tfemi
okruhy (Sagag, 2010, s. 174). Rozdéleni této gubernie na zdkladé Rizského miru v breznu
1921 znamenalo, e Gjezdy s pogetn&j§imi ceskymi komunitami, s vyjimkou Zitomirského,
pripadly Polsku.? Z pavodnich 27 670 Cechl tak v roce 1926 zlstalo 7 466, z nich pro
7 008 byl cesky nebo slovensky jazyk rodnym jazykem. Pritom drtiva vétsina zdejsich
krajan(i patfila k venkovské populaci. Z celkového poctu Zilo na venkové 6 749 osob,
zatimco ve méstech zilo 717 Cechd, z toho 269 v Zitomiru. 5 340 krajan(i bylo gramotnych
(71,5%) a z nich 3 788 cetlo a psalo ¢esky nebo slovensky. Na trovni jednotlivych okruht
bylo zaznamenano nejvice osob ¢eské narodnosti ve Volyrniském okruhu (3 704 osob), déle
v Korosteriském okruhu (2 041 osob) a 1 721 Cech Zilo v Sepetovském okruhu. | pFes tento
pokles tak nadale nejvice Cecht Zilo pravé zde (Vsesojuznyj perepys ljudnosti, Tom XI,
1929, s. 76-79, 84-86; Vsesojuznaja perepis naselenija, Tom XII, 1929, s. 42-44).
Sectenim péti okruhl vzniklych na Gzemi Kyjevské gubernie zjistujeme, Zze narlst ceské
populace pokracoval i ve 20. letech. Podle tohoto s¢itéani zde zilo celkem 4 280 Cechli
podle narodnosti a 3 458 podle jazyka. Z toho vétsina Zila jen na Uzemi dvou okruh(,
Berdi¢evského (1 835 osob) a Kyjevského (2 106), v ostatnich okruzich byl jejich pocet
rozdélen nasledovné: v Cerkasském 130, v Bélocerkovském 113 a v Umanském okruhu
96. Podle statistiky venkovska populace (2 893) nadale prevySovala méstskou populaci
(1 387 osob), snizil se ale pocet kyjevskych Cechl (990) na celkové méstské populaci
nékdejsi Kyjevské gubernie. Z celkového poctu bylo 3 213 gramotnych (75 %), ale jen

6 Korenizace v praxi znamenala vytvareni ndrodnostnich tzemi, fizené elitou, rekrutovanou z mistnich narodnost,
pravo na vzdélani ve svém rodném jazyce v danych Uzemnich jednotkéch, existenci rznych kulturnich instituci
a uplatiiovani mensinovych jazykd v mistni administrativé (Martin, 2011, s. 21-25; Magocij, 2017, s. 561-562).
Ceska mensgina v rdmci této mensinové politiky méla 13 narodnostnich rad a 19 skol, prevazné na Volyni (Vaculik,
1998, s. 90, 93).

7 Podle s&itani v roce 1926 Zilo v celém Sovétském svazu 27 100 Cech(l, srov. (Vaculik, 1998, s. 81).

8 Polsku pfipadly Dubensky, Lucky a témérF cely Rovensky Ujezd, naopak sovétské Ukrajiné zistalo kromé celého
Zitomirského Ujezdu 97 procent Novohrad Volyriského, 90 procent Ovruéského, 53 procent Ostrozského,
7 procent Kfemeneckého a 1 procento Rovenského Gjezdu srov. Tyz, s. 81.
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1 923 umélo ¢ist a psat Cesky ci slovensky (Vsesojuznaja perepis naselenija, Tom XIl, 1929,
s. 13-19, 25-30, 37-42; Sagac, 2010, s. 174).

Cesi obyvajici byvalou Odéskou gubernii byli v dobé& tohoto s&itani rozptyleni napfi¢
Uzemim péti okruhli, Odéského (446 osob), Pervomajského (430 osob), Chersonského
(187 osob) a v mensim poctu zili i v Mykolajivském a Zinovjevském okruhu v poctu
64 a 70 osob. Souhrnné se jednd o 1 197 osob, z toho 927 uvedl|o cesky &i slovensky jazyk
rodnym jazykem. Zdejsi krajané Zili pfevazné na venkové (820 osob), z celkového poctu
mé&stské populace (377 osob) Zila vice nez polovina v Odése (261 osob). Vétéina Cechl byla
gramotnych (908 osob, 75,9%) a 519 osob umélo ¢ist a psat v ceském nebo slovenském
jazyce (Vsesojuznaja perepis naselenija, Tom XIll, 1929, s. 12-15, 22-33, 35-39; Sagac,
2010, s. 174).

Specifickou situaci predstavuje Katérinoslavskéd gubernie. Ta zaznamenala narlist poctu
Ceského obyvatelstva na 1 135, z nich 929 uvedlo cestinu nebo slovenstinu rodnym
jazykem. Dané cislo je ale zavadéjici, protoze v roce 1923 byly pfipojeny Ujezdy jiz
zrusené Zaporozské gubernie ke Katérinoslavské gubernii. Ve skute¢nosti ke zvyseni poctu
Ceského obyvatelstva prispél Melitopolsky Gjezd, respektive okruh, v némz v roce 1926 zilo
829 Cechti. Pokud jde o dalsi okruhy, 177 Cecht zilo v Katé&rinoslavském okruhu
a ve zbyvajicich okruzich Cesi tvorili jen nékolik desitek osob, v Zaporozském ¢itali
72 osob a v Krivorozském 57 osob. Vice nez tfi Ctvrtiny zZily na venkové, konkrétné
898 osob, zbyvajicich 237 Zilo ve méstech. Z hlediska gramotnosti umélo cist a psat
870 osob (76,7 %), z toho 709 Cesky nebo slovensky (Vsesojuznaja perepis naselenija, Tom
X, 1929, s. 19-22, 247-256; Sagag, 2010, s. 174).

V okruzich byvalé Podolské gubernie bylo zji§téno celkem 603 Cechd podle narodnosti
a 385 podle rodného jazyka. Ti byli podle jednotlivych okruhd rozmisténi nasledovné:
Vinicky 314 osob, Tul¢insky 112 osob, Proskurovsky 89, Mohilevsky 50 a Kamenecky okruh
38 osob. Také zde zilo vice Cecht na venkové (343 osob), nezanedbatelny pocet Cechd
pobyval také ve méstech (260), z nich na Vinici pfipadé 49 osob. Z 511 gramotnych (84,7 %)
vice nez polovina, tedy 288, psalo a cetlo cesky nebo slovensky (Vsesojuznaja perepis
naselenija, Tom XlI, 1929, s. 19-25, 30-37; Saga¢, 2010, s. 174).

Méné pocetnou komunitu vytvarela ¢eskd mensina na vychodé Ukrajiny. Na Uzemi nékdejsi
Donécké gubernie se poget Cechi snizil na 492, pticemz pro 282 osob byla &estina nebo
slovenstina rodnym jazykem. Z toho nejvice Cechl bylo v Artemivském okruhu v poctu
243 osob, v Luhanském okruhu bylo 95 osob ceské narodnosti, ve Stalinském okruhu bylo
79 osob ceské narodnosti, v Mariupolském okruhu 60 a v Starobielském okruhu podle
daného scitani zilo 15 osob ceské narodnosti. V porovnani s komunitou Volyriskych ¢i
jihoukrajinskych Cechii vétsina zdejsich krajan(i Zila ve méstech (425 osob), zatimco
zbyvajicich 67 na venkové. Také v oblasti gramotnosti pozorujeme procentualné vyssi podil
gramotnych Cech(l nez u vy$e zminénych gubernii. Zde bylo 398 gramotnych (80,9 %)
a 224 psalo a cetlo cesky ¢i slovensky (Vsesojuznaja perepis naselenija, Tom XIllI, 1929,
s. 16-19, 33-35, 340-353; Sagac, 2010, s. 174).

Také v rdmci byvalé Charkovské gubernie doslo ve 20. letech k poklesu ¢eské populace
na 296 osob, pro 162 z nich zlstavala cestina nebo slovenstina rodnym jazykem. Z tohoto
pottu zilo 214 Cechli, a tedy vice nez dvé ttetiny, v Charkovském okruhu, zbyvajicich
82 osob ceské narodnosti bylo rozdéleno nasledovné: Sumsky okruh 54 osob, Kupjansky
okruh 15 osob a Izjumsky okruh 13 osob. Také v tomto ptipadé vétsina (227) zdejsich krajan(
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zila ve méstech, z toho 145 v Charkové a 69 na venkové. Statistika rovnéz potvrzuje vyssi
Grover gramotnosti. V rdmci téchto okruh(i bylo 266 Cechd gramotnych (89,9%) a z nich
160 osob psalo a cetlo cesky ¢i slovensky (Vsesojuznaja perepis naselenija, Tom XII, 1929,
s. 286-288, 291-293, 306-313; Sagac¢, 2010, s. 174).

Nejméné Cechil bylo zjisténo opét v réamci byvalé Poltavské a Cernigovské gubernie,
pricemz nebyly zaznamenany vyrazné rozdily oproti pfedchozimu séitani. V okruzich, které
nahradily Poltavskou gubernii, se pocty osob ¢eské narodnosti pohybovaly jen v nékolika
desitkach. Celkové bylo napo¢itano 168 Cechd podle narodnosti a 83 podle jazyka, z toho
pouze v Poltavském okruhu mdzeme hovotit o mirné pocetnéjsi komunité v poctu 71 osob,
jinak v ostatnich okruzich pocet osob deklarujici c¢eskou narodnost nepreséhl 30, naptiklad
v Kremendéuckém okruhu uvedlo 28 osob ¢eskou narodnost, v Lubenském okruhu 24,
v Priluckém 20 a v Romenském okruhu 25. Jesté hite je na tom Cernigovské gubernie.
V ni bylo napoditano jen 132 osob, které deklarovaly c¢eskou nérodnost a 78 cestinu Ci
slovenstinu za matefsky jazyk, pfitom podle s¢itani byli Cesi v rémci okruhl rozdéleni
nasledovné: v Nizinském okruhu 49 Cechd, v Konotopském 41 Cechd, v Cernigovském
25 Cechli a v Hluchivském okruhu 17 osob &eské narodnosti. Na druhou stranu v obou
guberniich pozorujeme vyrovnany pomér mezi venkovskou a méstskou populaci, v ptipadé
Cernigovské gubernie 7ilo 68 Cechli ve méstech a 64 na venkové, 85 a 83 v pripadé
Poltavské gubernie. Vedle toho statistika vykazuje procentuélné nejvyssi podil gramotnych
krajand. V Poltavské gubernii bylo 151 krajand gramotnych (89,9 %), z toho 81 psalo a cetlo
jazykem své narodnosti, v Cernigovské gubernii bylo 120 krajand gramotnych (90,9 %)
a 61 z nich cetlo a psalo cesky nebo slovensky (Vsesojuznaja perepis naselenija, Tom XIl,
1929, s. 288-291, 293-295, 298-306; Vsesojuznaja perepis naselenija, Tom Xll, 1929,
s. 295-297; Vsesojuznyj perepys ljudnosti, Tom XI, 1929, s. 79-84, 87-88; Sagac, 2010, s. 174).
Mimo vy$e zminéné okruhy byla zfizena v réamci Ukrajiny v fijnu 1924 jesté Moldavska
autonomni sovétskd socialistickd republika z ¢asti Uzemi Podolské a Odéské gubernie.
V roce 1926 zde bylo napo¢itano 322 Cechli podle nérodnosti a 272 podle jazyka, z nich
vétsina opét na venkové (289) a pouhych 33 osob Zilo ve méstech. Z hlediska gramotnosti
bylo 227 gramotnych (70,5%) a 189 psalo a cetlo cesky ci slovensky (Vsesojuznaja perepis
naselenija, Tom XIII, 1929, s. 39-41).

Srovnanim poctu Cechl na zéklad& uréeni narodnosti a na zékladé rodného jazyka
vyjadieného v procentech podle byvalych gubernii vidime, Ze k nejmensi asimilaci doslo
ve Volynské (93,9 %), Katérinoslavské (81,9 %), Kyjevské (80,8 %), Odéské (77,4 %) a Castecné
Podolské gubernii (63,8 %), tedy v guberniich, kde byli Cesi pocetné&ji usazeni. Na druhou
stranu v Cernigovské (59,1 %), Donécké (57,3 %), Charkovské (54,7 %) a Poltavské (49,4 %)
gubernii, v nichz byli Cesi usazeni v nevelkém poétu, byl rovné? zjistén vyznamny podil
osob ceské narodnosti s ¢eskym jazykem, byt v porovnani s vyse uvedenymi guberniemi
nizsi. Procentudlni podil Cechl na zékladé uréeni rodného jazyka v rémci zbyvajicich
gubernii v§ak nenasvédcuje tomu, Ze splynuli s mistni populaci. Na zakladé toho mdzeme
udélat zaveér, ze politika korenizace alespon v prvnich péti guberniich pozitivné ovlivnila
narodnostni vyvoj ceské mensiny.

Na prelomu 20. a 30. let probéhla v Sovétském svazu fada politickych a hospodafskych
zmén. Ty vedly ke zhorSeni celkové situace ceské mensiny. Kolektivizace zemédélstvi
a s ni spojené tazeni proti kulakim a burzoaznimu nacionalismu neruskych narodnosti
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negativné oinvnin postavenl' Ceské menéiny, protoie jejich hospodéFstvi patFila mezi
ve druhé polovme 30. let a vyvrcholllo v pribéhu Velikého teroru i kratce po ném, kdy
vici narodnostnim mensinam prevlddla podezirava atmosféra. Mensiny byly oznaceny
za nepratele lidu, dochézelo k jejich deportacim a zatykéni (Borak, 2003, s. 63; Martin, 2011,
s. 579-580). Ceské mensina tak sdilela osudy jinych narodnostnich mensin Ukrajiny. Ackoliv
represe a deportace probihaly minimalné jiz od konce 20. let, k nejvétsi represivni akci
proti ¢eskym kolonistim doslo v zafi 1938 v Zitomiru, kdy na zékladé falesného obvinéni
z ¢Elenstvi v &eské vojensko-povstalecké $pionazni organizaci zvané Ceské druzstvo bylo
popraveno celkem 80 lidi, z toho 78 Cech(.? Za této situace Ize predpokladat mensi ochotu
uvadét svou narodnost a jako dlsledek pak pokles poctu ceské mensiny. Podle séitani
lidu v roce 1939 skute¢né doslo na Ukrajiné k dal$imu poklesu ceské populace, a to na
14 786 (Vsesojuznaja perepis naselenija 1939 goda, 2024). V této pro narodnostni mensiny
nepfiznivé situaci by vsak bylo velmi zjednodusujici vysvétlovat tento pokles pouhou vali
k asimilaci. Na daném poklesu se nepochybné podepsaly také deportace, jejimiz obétmi
se stavali Cesi, stéhovani perzekvovanych rolnikd do mést a v neposledni fadé i vyjezdy
do Ceskoslovenska na pocatku 30. let.”® To potvrzuje zvyseni poctu méstské populace
na 4 265 a pokles poctu venkovské populace na 10 521 oproti pfedchozimu scitani.

Pokud jde o rozmisténi Cech(i na Gzemi Ukrajiny na konci 30. let, nejvice Cechd zlistavalo
v Zitomirské oblastiv poctu 5927 osob, déle v Kyjevské oblasti v poctu 2 102 osob, Kamenec
Podolské oblasti v poctu 1 739 osob a ¢tvetici oblasti s nejvétsim poctem Cechl uzavira
Vinickd oblast, kde se k ¢eské narodnosti prihlasilo 1 254 osob. Ve zbyvajicich oblastech
pocet Cechd jiz nepeséhl tisic osob, napfiklad v Zaporozské oblasti uvedlo podle vysledki
daného s¢itani ¢eskou narodnost 963 osob a v Odéské oblasti zilo 883 Cechd. Dale
v roce 1939 zilo 305 Cechli ve Stalinské oblasti. Na stejnych &islech se pocet osob ¢eské
narodnosti pohyboval v Mykolajivské a Dnépropetrovské oblasti, v obou uvedlo ¢eskou
narodnost 274 a 272 osob. V Charkovské oblasti uvedlo ¢eskou ndrodnost 206 osob,
ve Vorosilohradské, respektive Luhanské oblasti 181 osob, v Poltavské oblasti 126 Cechq,
v Cernigovské a Sumské oblasti Zilo v roce 1939 celkem 107 a 101 osob, a v Kirovohradské
oblasti bylo zaznamenano nejméné Cech(i — 74 osob (Vsesojuznaja perepis naselenija 1939
goda, 2024).

Na zavér by bylo vhodné pfipomenout i slovenskou mensinu na Ukrajiné, kterd byla
po celé mezivélecné obdobi povazovana za soucast jednotného ceskoslovenského naroda.
Z tohoto ddvodu byva slovenskd narodnost v nékterych pfipadech uvadéna spolecné
s Ceskou. Bohuzel samostatnou slovenskou narodnost mizeme najit az v netplném scitani
v roce 1920 a poté ve scitani v roce 1939. Naopak scitani v roce 1926 zahrnuje pod jednou
kolonkou Cechy a Slovéky, a tak nemdzeme urcit pocet Slovakd na Ukrajing b&hem tohoto
scitani. Rozbor poctu Slovakl v téchto scitanich pfitom naznacuje, ze se jednalo rovnéz
o nepocetnou mensinu. Ve skuteénosti jich bylo jesté méné nez Cechli. Podle nedplného

9 Tato udalost jiz byla dostatecné popsana ukrajinskymi i ¢eskymi historiky, z nich uvedme alespori Maju Lutaj
a na Ceské strané Medislava Bordka (Bordk, 2014, s. 111-123; Lutaj, 2008, s. 17-20). Uplatnéni vy$e zminénych
perzekuci vici Cechtim vystihl M. Borak (Borak, 2003, s. 63-67; Tyz, 2014, s. 40-46).

10 Podle J. Vaculika odjelo v prvni poloving roku 1930 z celého SSSR do Ceskoslovenska 250 osob a dalsich
250 bylo pfipraveno k odjezdu (Vaculik, 1998, s. 94).
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s¢itani z roku 1920 Zilo na Ukrajiné jen 169 Slovakl (Naselenije Ukrajiny, 1922, s. 20). V roce
1939 se jejich pocet snizil na 151 (Vsesojuznaja perepis naselenija 1939 goda, 2024).
Zhlediska izemniho rozmisténizilo v roce 1920 nejvice Slovaka v Kyjevské gubernii (62), poté
v ramci byvalé Chersonské gubernie (30), dale na Gzemi nové vzniklé Donécké gubernie (32)
a pocetnéjsi komunitu vytvareli jesté v Katérinoslavské gubernii (18) a Charkovské gubernii
(16), ve zbyvajicich guberniich pocet Slovakd nepresahl 10 (Naselenije Ukrajiny, 1922,
s. 20-23). V roce 1939 bylo nejvice Slovakd ve Stalinské oblasti (35), Kyjevské oblasti (23)
a Mykolajivské oblasti (13). Ve zbytku oblasti jejich pocet opét nepresahl 10 (Vsesojuznaja
perepis naselenija 1939 goda, 2024). Tyto vysledky séitani tak pfinejmensim naznacuiji,
7e na rozdil od Cechl nebyla hlavnim mistem slovenského usazeni na Ukrajiné Volyn,
ale byvalad Kyjevskéd gubernie a jihovychod Ukrajiny, v tomto pfipadé byvald Chersonska
a Katérinoslavska gubernie. Soucasné predstavovali, alespon podle Udaji z roku 1939,
spiSe méstskou komunitu (84 osob), s prevahou muzského pohlavi (130 osob) (Vsesojuznaja
perepis naselenija 1939 goda, 2024). Tudiz vidime, ze Cesi &li hlavné ,za pudou”, zatimco
Slovéci pfisli na Ukrajinu ,,za praci”.

ZAVER

Studie se zabyvala dosud neprozkoumanym tématem demografického vyvoje ¢eské mensiny
na Ukrajiné od roku 1897 az do roku 1939. Na zakladé rozboru jednotlivych vysledkd séitani
muzeme fict, ze Cesi byli nepocetnou, koncentrovanou a pomérné gramotnou mensinou
Zijici prevazné na venkové. Vétsina byla usazena na Uzemi Volyné, pocetnéjsi komunita zila
také v okoli Kyjeva a na jihu Ukrajiny véetné Krymu. Také na vychodé Ukrajiny Zili Cesi, ale
v porovnani s Volyni, byvalou Kyjevskou gubernii i guberniemi na jihu jich zde Zilo vyrazné
méné&. Celkové tak pozorujeme rozdil mezi komunitou ukrajinskych Cechii zijicich na Volyni,
byvalé Kyjevské gubernii, na jihu Ukrajiny a komunitou Cechd na vychodé zemé. Prvni z nich
byla pocetnéjsi a tvotila prevazné venkovskou populaci, druha z nich predstavovala mensi
podil na celkové ceské populaci, byla usazena vétSinové ve méstech a vykazovala vyssi
podil gramotnosti. Ve skutegnosti vak ani v rémci gubernii Cesi netvotili jedno procento
populace, coz potvrzuje jeji nepocetnost.

SUMMARY

Statistic showed, that the Czech minority in explored period was little, concentrated
and relatively literate minority. Looking at the geographic concentration of Czech minority,
we may speak about two groups of Ukrainian Czechs. First group were Czechs living mainly
on the territory of former Volhynian governorate, then in Kievan governorate and also
in the southern governorates including Crimea. The second group constituted Czechs
living in the eastern governorates and the rest of Ukraine. The main difference between
both groups was that the first group of Ukrainian Czechs was bigger and settled more
in the countryside, the second group was smaller, more literate and settled more in towns.
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Statistika

Nacionalnyj sklad silskoho naselennja Ukrajiny (za nacionalnistju hospodariv). Poperedni
pidsumky Vsesojuznoho perepisu naselennja 1926 r. Tom 1. Vyp. 1. Charkiv, 1927.

Pervaja vseobscaja perepis naselenija Rossijskoj Imperii 1897g. T. 3: Bessarabskaja
gubernija. Trojnickyj, N. A. (red). SPb: lzdanie Centralnogo statisticeskogo komiteta
Ministerstva vnutrennich del, 1905; T. 8: Volynskaja gubernija. SPb: lzdanie Centralnogo
statisticeskogo komiteta Ministerstva vnutrennich del, 1904; T. 13: Jekaterinoslavskaja
gubernija. SPb: Izdanie Centralnogo statistiCeskogo komiteta Ministerstva vnutrennich
del, 1904; T. 16: Kyjevskaja gubernija. SPb: Izdanie Centralnogo statisti¢eskogo komiteta
Ministerstva vnutrennich del, 1904; T. 32: Podolskaja gubernija. SPb: Izdanie Centralnogo
statisticeskogo komiteta Ministerstva vnutrennich del, 1904; T. 33: Poltavskaja gubernija.
SPb: lzdanie Centralnogo statisti¢eskogo komiteta Ministerstva vnutrennich del, 1904;
T. 41: Tavriceskaja gubernija. SPb: lzdanie Centralnogo statisticeskogo komiteta
Ministerstva vnutrennich del, 1904; T. 47: Chersonskaja gubernija. SPb: Izdanie Centralnogo
statisticeskogo komiteta Ministerstva vnutrennich del, 1904; T. 46: Charkovskaja gubernija.
SPb: Izdanie Centralnogo statisticeskogo komiteta Ministerstva vnutrennich del, 1904; T. 48:
Cernigovskaja gubernija. SPb: Izdanie Centralnogo statisti¢eskogo komiteta Ministerstva
vnutrennich del, 1905.

PredvaritéInyje itogi perepisi v Krymu v 1921g. Vyp 1. Simferopol, 1922.

Naselenije Ukrajiny po dannym perepisi 1920 goda (Svodnyje dannyje po gubernijam
i ujezdam). Statistika Ukrajiny. Tom. 1. Vyp. 11, ¢. 28. Charkov, 1922.

Vsesojuznaja perepis naselenija 1926 goda. Tom XII. Ukrajinskaja Socialisti¢eskaja Sovetskaja
Respublika. Pravobereznyj podrajon. Levobereznyj podrajon. Otdél 1 Narodnost, Rodnoj
jazyk, Vozrast, Gramotnost. Moskva, 1929.

Vsesojuznaja perepis naselenija 1926 goda. Tom XIll. Ukrajinskaja Socialisticeskaja
Sovetskaja Respublika. Stepnoj podrajon. Dnepropetrovskij podrajon. Gornopromyslennyj
podrajon. Otdél 1 Narodnost, Rodnoj jazyk, Vozrast, Gramotnost. Moskva, 1929.

Vsesojuznaja perepis naselenija 1939 goda [online]. [cit. 2. 6. 2024]. Dostupné z: https://
www.demoscope.ru/weekly/ssp/census.php?cy=2.

Vsesojuznyj perepys ljudnosti 1926 roku. Tom XI. Ukrajinska socialisticna radjanska
respublika. Pidsumky po respublici. Polissja. Viddil 1 Nacionalnist, Ridna mova, Vik,
Pismennist. Moskva, 1929.
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Prilohy
Tab. 1 Séitani v roce 1897
Podil _
Gubernie Celkem na cs. Muzi Zeny Venkov Mésto
populaci
Volynriska 27 670 75,4% 13 855 13815 26 708 962
Kyjevska 3294 9% 1771 1523 2211 1083
Tauridska 1962 5,3% 1024 938 1739 223
Chersonska 1351 3.7% 788 563 642 709
Podolska 886 2,4% 496 390 723 163
Besarabska 482 1,3% 288 194 306 176
Katérinoslavska 450 1.2% 265 185 265 185
Charkovska 221 0,6% 143 78 79 142
Cernigovské 209 0,6% 111 98 122 87
Poltavska 156 0,4% 100 56 72 84
36 681 18 841 17 840 32 867 3814
Zdroj: Vlastni zpracovani na zékladé vyse citované statistiky
Tab. 2 Neduplné séitani v roce 1920
Puvodni élenéni Nové élenéni Celkem Muzi Zeny +/-
Volynska Volyniska - - - -
Podolska Podolska - - - -
Kyjevska Kyjevska 3512 2018 1494 +218
Chersonska Odéska 1430 802 628
gubernie Mykolajivské 406 235 171 +485
Katérinoslavska 189 116 73 -261
Katérinoslavska Zaporozska - - - -
Donécka 719 487 232 -
Charkovska Charkovska 445 289 156 +224
Cernigovské Cernigovské 146 99 47 -63
] Poltavska 138 90 48 -18
Poltavska
Kremendcucké 119 74 45 -
7104 4210 2 894

Zdroj: Vlastni zpracovani na zékladé vyse citované statistiky
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Tab. 3 Séitani v roce 1926

CESKA MENSINA NA UKRAJINE VE SVETLE STATISTIKY (1897-1939]

Gubernie Celkem +/- Muzi Zeny |Venkovska| Méstska
Volyriska 7 466 -20 204 3716 3750 6749 717
Podolska 603 -283 334 269 343 260
Kyjevska 4 280 +768 2271 2 009 2893 1387
Odéska 1197 -233 638 559 820 377
Mykolajivské* - - - - - -
Katérinoslavska 1135 +946 530 605 898 237
Zaporozska** - - - - - -
Donécka 492 -227 300 192 67 425
Charkovskéa 296 -149 179 117 69 227
Cernigovska 132 -14 81 51 64 68
Poltavska 168 +30 121 47 83 85
Kremenduckd*** - - - - - -
AMSSR 322 168 154 289 33
Celkem 16 091 8 338 7753 12 275 3816

Vysvétlivky: * Sloucena v roce 1922 s Odéskou gubernii; ** Sloucena v roce 1922
s Katérinoslavskou gubernii; *** Jeji djezdy rozdéleny mezi Poltavskou, Kyjevskou
a Castecné Katérinoslavskou gubernii.
Zdroj: Vlastni zpracovani na zakladeé vyse citované statistiky
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Tab. 4 Scitani v roce 1939
Oblast Celkem Muzi Zeny Mésta Venkov
Zitomirska oblast 5927 2724 3203 899 5028
Kyjevské oblast 2102 1087 1015 1299 803
F'fg;“c‘jrs‘lfac 1739 845 894 262 1477
Vinicka 1254 603 651 254 1000
Zaporozska 963 439 524 177 786
Odéska 883 478 405 281 602
Stalinska 305 184 121 276 29
Mykolajivské 274 135 139 51 223
Dnépropetrovska 272 151 121 219 53
Charkovska 206 115 91 184 22
Vorosilohradska 181 97 84 131 50
Poltavska 126 81 45 64 62
Cernigovska 107 76 31 43 64
Sumské 101 70 31 55 46
Kirovohradska 74 45 29 36 38
AMSSR 272 132 140 34 238
Celkem 14786 7262 7 524 4 265 10 521

Zdroj: Vlastni zpracovani na zakladeé vyse citované statistiky
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Tab. 5 Slovaci podle netiplného séitani v roce 1920

CESKA MENSINA NA UKRAJINE VE SVETLE STATISTIKY (1897-1939]

Piavodni clenéni Nové clenéni Celkem Muzi Zeny

Volynska Volyriské - - -
Podolska Podolska - - -

Kyjevska Kyjevska 62 43 19

Chersonskéa gubernie Odéska 26 12 14
Mykolajivska 4 2 2
Katérinoslavska Katérinoslavska 18 11 7
Zaporozska - - -

Donécké 32 26 6
Charkovska Charkovska 16 11 5
Cernigovska Cernigovska 2 2 -
Poltavska Poltavska 2 2 -
Kremenducké 7 6 1

169 115 54

Zdroj: Vlastni zpracovéni na zakladé vyse citované statistiky




CENTRAL EUROPEAN PAPERS 2024 /X1/2 19
Tab. 6 Slovaci podle séitani v roce 1939
Oblast Celkem Muzi Zeny Mésta Venkov
Zitomirska oblast 7 7 - 3 4
Kyjevské oblast 23 23 - 11 12
Kamenec
Podolské 8 8 i 3 >
Vinicka 9 9 - - 9
Zaporozska 6 5 1 4 2
Odéska 9 5 4 7 2
Stalinska 35 28 7 30 5
Mykolajivska 13 10 3 4 9
Dnépropetrovska 7 4 3 3 4
Charkovska 4 4 - 4 -
Vorosilohradska 9 7 2 7 2
Poltavska 8 7 1 4 4
Cernigovska 5 5 - - 5
Sumska 2 2 - 1 1
Kirovohradska 3 3 - 1 2
AMSSR 3 3 - 2 1
Celkem 151 130 21 84 67

Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
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Graf 1 Vyvoj ceské mensiny na Ukrajiné od scitani v roce 1897 az po scitani v roce
1939
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
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Graf 2 Scitani 1897 - Rozmisténi ceské mensiny podle jednotlivych gubernii
a charakteristiky osidleni
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
Graf 3 Séitani 1926 - Rozmisténi Eéeské mensiny podle byvalych gubernii
a charakteristiky osidleni
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
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Graf 4 Scitani 1926 — Gramotnost ceské mensiny podle byvalych gubernii
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Zdroj: Vlastni zpracovéni na zakladé vyse citované statistiky

Graf 5 Scitani 1926 - Celkova gramotnost ceské mensiny
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
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Graf 6 Scitani v roce 1939 — Rozmisténi ceské mensiny podle tehdejsich oblasti
a charakteristiky osidleni
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky

Graf 7 Séitani 1897, 1926 a 1939 - Ceska venkovska a méstska populace
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
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Graf 8 Vyvoj poctu Slovaki na Ukrajiné za scitani 1920 a 1939
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Zdroj: Vlastni zpracovéni na zakladé vyse citované statistiky

Graf 9 Séitani v roce 1939 — Rozmisténi slovenské mensiny podle tehdejsich oblasti
a charakteristiky osidleni
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Zdroj: Vlastni zpracovani na zékladé vyse citované statistiky



CENTRAL EUROPEAN PAPERS 2024/X1/2 85

Graf 10 Scitani 1939 - Slovenska venkovska a méstska populace
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Zdroj: Vlastni zpracovani na zakladé vyse citované statistiky
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THE SCIENTIFIC PARTNERSHIP BETWEEN
THE HARZ UNIVERSITY OF APPLIED SCIENCES
AND THE FACULTY OF PUBLIC POLICIES
IN OPAVA

Wolfgang Beck’, Marta Kolafikova?, Marie Sciskalova?®

Abstract

The contribution was based on the long-term cooperation of the Silesian University in Opava
with the University of Hochschule Harz, Halberstadt. The cooperation of the Department
of Administrative Sciences, Harz University of Applied Sciences, with the Institute of Public
Administration and Social Policy, Faculty of Public Policies, Silesian University in Opava, has
developed both at the level of exchange stays of teachers and students. Cooperation was
also devoted to research activities and existing approaches to research in the field of public
administration, with ministries and nationally recognized institutions, local governments
in Saxony-Anhalt, the German Federal Republic and the Czech Repubilic.

As part of the collaboration, a joint publication on the development of local administration
in Germany and the Czech Republic was published in 2018 (ISBN 978-3-941636-26-
2). The long-term cooperation resulted not only in the implementation of projects
on current challenges in public administration, with a focus on local self-government, but
also in a publication on the topic of Think administration in an interdisciplinary manner.
In this publication, Chapter IV is devoted to scientific partnership in the field of public
administration in the Czech Republic and the Federal Republic of Germany.

The contribution was created for the 25th anniversary of the Department of Administrative
Sciences of the Harz University of Applied Sciences, German Federal Republic.
It is an excerpt from the publication Think administration in an interdisciplinary manner.

In this regard, the above-mentioned authors believe that it would be appropriate to publish
a contribution in the journal Central European Papers, published by the Faculty of Public
Policies, Silesian University in Opava.

Keywords

cooperation, college, science, projects, exchange of experience
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2 The Institute of Pedagogical and Psychological Sciences, Faculty of Public Policies in Opava, Silesian University
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INTRODUCTION

The emergence of partnerships* depends in no small measure on coincidences. This
is probably no less true for the beginning of scientific cooperation. The cooperation between
the two departments of the Silesian University in Opava and the Harz University of Applied
Sciences began on the occasion of an exchange of lecturers mediated by the Erasmus
program.®

This was preceded by contacts between the Harz University of Applied Sciences and other
Czech universities, such as the University of Pardubice, and stays by Czech lecturers
at the Department of Administrative Sciences.

The Silesian University® is located in the east of the Czech Republic and, like the Harz
University, was founded after the political change, making in relatively young university, full
of dynamism and innovative spirit!

Partnerships are not permanent events, but often a sequence of intensive and less intensive
cooperation. It is all the more remarkable that reciprocal stays and a constant project-
related exchange on specialist topics could become an integral part of the academic year.
Of course, the cooperation is embedded in the ongoing commitments of those involved
in teaching, departmental administration and research. Despite the different professional
approaches, the interpersonal factor plays a major role. Hospitality and openness to cultural
interests and information needs, even beyond the circle of those directly involved, is by no
means a matter of course in day-to-day administrative contacts. It is precisely in this way
that the mutual integration task is accomplished.

At the beginning of a partnership there is — one would think —an agreement. A reliable bond
is usually preceded by an exchange of lecturers and students — funded by EU-Erasmus-
programs. This was also the case in 2014: The work as a guest lecturer at the Faculty of Public
Policies’ was also embedded in a visit program that gave first impressions of a previously
unknown part of the Czech Republic. Moravia with its rich Austro-Hungarian and (South)
Silesian past, which, despite the destruction of World War II, shows in the cityscape,
buildings, schools and museums. In Section 2 the Silesian University in Opava and their
faculties are presented.

Institute for Regional and Central European Studies located there as partners. Section
3 will deal with the participants, their expertise and the content of the teaching exchange.
An attempt is made to give an impression of the thematic range of the contributions
and discussions. Section 4 presents three joint administrative research projects that
were carried out in 2017/2018 and 2021/2023. Here — in short — local studies as well

4 On research, project and cooperation activities for the Harz University of Applied Sciences see: annual
research reports, available from: https://www.hs-harz.de/hochschule/dokumente/downloads-forschung.
On “Promotionszentrum der Fachhochschulen des Landes Sachsen-Anhalt”: https://www.hs-harz.de/forschung/
promotionszentren/sgw. On Researchgate of Silesian University in Opava: https://www.researchgate.net/
institution/Silesian_University_in_Opava.

5 Information on Erasmus+ available from: https://www.hs-harz.de/studium/internationales/auslandsstudium/
finanzierung-und-stipendien/erasmus.

6 On Silesian University in Opava see: https://www.slu.cz/slu/en/.

7 See Faculty of Public Policies in Opava, available from: https://www.slu.cz/fvp/en/contacts.
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as social and youth welfare-specific topics will be discussed in a comparative legal
manner. A particular enrichment was the opportunity to support the further development
of the degree program portfolio of the Faculty of Public Policies. Here — together with
other colleagues from European universities — international expertise will brought into
the assessment process (Section 5). The article closes with a conclusion.

THE PARTIES INVOLVED

Like the history of the Harz University of Applied Sciences, the history of the Silesian
University in Opava is comparatively short. Founded after the political change in July 1990,
the University in Opava, in close cooperation with the Masaryk University (Brno), initially
offered numerous humanities and natural science courses in the Philosophy and Science
Faculty in Opava, the Faculty of Business Administration in Karvina and the Mathematical
Institute in Opava. After several spin-offs and expansions, the Faculty of Public Policies has
existed since 2008 and the Institute of Physics since 2020.8

The Faculty of Public Policies offers bachelor’s programs in Public Administration and Social
Affairs, Social Pathology and Prevention, Education of seniors, Special Education, General
and Pediatric Nursing, Midwifery, Dental Hygiene as well as master's programs in Public
Administration and Social Policies and doctoral programs in modern history of Central
Europe. All study programs fall into assisting professions, are multidisciplinary, as are
applied research, which is mostly carried out in the faculty. The Moravian-Silesian region
is a region with a large number of socially weak people, people at risk of social exclusion,
poverty, and individuals with health disadvantages.

Thisis why study programs are designed to reduce adverse impacts on personality and quality
of life, prevent the emergence of risky behaviour, promote community and regional social
and family policies, integrate children and adults, and balance opportunities for citizens
with health disadvantage. Students get the basic orientation necessary when working with
the state government in the provision of services to the public in administrative offices,
whether state bodies or counties. Health focused curricula seek to raise erudite health
workers, whose lack is very sensitively perceived in quality of whose health provided.

The Faculty of Philosophy and Science offers bachelor’s, master’s and doctoral programs
in the fields of linguistics, library science, history, archaeology, gastronomy and computer
science. Artistic disciplines are represented by the Creative Photography course.’

Opava is located in the Silesian-Moravian part of the Czech Republic, in the north-east
on the border with Poland. The old cultural landscape is a slightly hilly landscape.™
The economic center of the region is the city of Ostrava further to the east with 285,000
inhabitants, which is an important industrial location (coal, steel processing). Opava has
56,000 inhabitants and around 3,000 students. Striking locations are the historic town hall,

8 Further information are available from: https://www.slu.cz/slu/en/suopava.

9 On the art related study program see: BIRGUS, V. (ed.). Opava school of photography: twenty years
of the Institute of Creative Photography, Silesian University in Opava. Opava: Silesian University in Opava, 2011.
ISBN 978-80-7248-654-0.

10 For further information see: Moravian-Silesian Region: A Region of Many Stories [online]. Ostrava: Moravian-
Silesian Region, 2021. Regional information available from: https://www.msk.cz/.
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the university building, the cathedral and the Silesian Museum, the theatre and the state
library.

The School for Public Administration in Halberstadt was initially a facility of the Ministry
of the Interior of the State of Saxony-Anhalt. In 1998, this school was incorporated into
the Harz University as Department for Administrative Sciences, with study-programs
in Public Administration and Administrative Economics. A little later, the program was
expanded to include European Administrative Management and two master’s programs. ™
In addition to the Department of Economic Sciences and the Department of Automation
and Computer Science, training for the public sector has also been an important part
of the Harz University’s range of offers since this time. It is one of four Universities of Applied
Sciences in the state of Saxony-Anhalt. It has its headquarters in Wernigerode, a tourist
and industrial center at the Harz Mountains. The Department of Administrative Sciences
is located in Halberstadt, a commercial and cultural center with headquarters of the District
Administration.'

The cooperation between the two universities, initiated by the International Office
of the Harz University,” was decisively shaped from the start and filled in by the colleagues
JUDr. Marie Sciskalové, Ph.D. and Mgr. Marta Kolafikova, Ph.D. from the Faculty of Public
Policies and Prof. Dr. Wolfgang Beck from the Department of Administrative Sciences.
Marie Sciskalové is a lawyer with extensive administrative experience and good contacts
with authorities. She is particularly interested in municipal and criminal law areas.™ Marta
Kolafikovéa is a psychologist specializing in families of children with disabilities, families
providing substitute family care and the quality of life of various groups of residents,
has close contacts with care facilities and practice authorities.” Wolfgang Beck is a legal
scholar and, after working as a judge at the Administrative Court in Magdeburg, he has
been a professor of Administrative and Municipal Law at the Department of Administrative
Sciences since 1999.1¢

It was the cooperation with the Harz University that began to develop gradually, first through
mutual mobility of educators since 2014, then through student mobility, participation
in international conferences, gradually developing a joint publishing and research activity.
The Harz University of Applied Sciences and the Silesian University in Opava are official
partners.

11 Further information available from: https://www.hs-harz.de/fb-verwaltungswissenschaften.
12 See: https://www.kreis-hz.de/.

13 On International Office of the Harz University see: https://www.hs-harz.de/en/university/about-us/facilities/
international-office.

14 PALUS, I. and SCISKALOVA, M. Municipal legislation in the Czech Republic and the Slovak Republic. Central
European Papers [online]. 2022, vol. 10, no. 1, p. 25-42. ISSN 2336-369X. DOI: 10.25142/cep.2022.002.

15 KOLARIKOVA, M. Assistance to individuals with mental disabilities and behavioral disorders during fidgetiness.
Social Pathology and Prevention. 2021, vol. 7, no. 2, p. 65-69. ISSN 2464-5877. KOLARIKOVA, M. The Needs
of Families with Children with a Disability. Saarbriicken: LAP LAMBERT Academic Publishing, 2018. ISBN 978-613-
9-58318-8. KOLARIKOVA, M. Sibling of Disabled Child at the Inclusive School. Journal of Community Medicine &
Health Education [online]. 2018, vol. 8, no. 2. ISSN 2161-0711. DOI: 10.4172/2161-0711.1000609.

16 BECK, W. Hausliche Gewalt in Zeiten der Corona-Krise - Ursachen, Erscheinungsformen und

PréventionsmaBnahmen Ein Beitrag zur Lage in Deutschland. Vefejna sprava a socialni politika [online]. 2021, vol.
1, no. 2, p. 35-44. ISSN 2695-1231. DOI: 10.25142/vssp.2021.011.
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LECTURER EXCHANGE

A first visit to the Silesian University (SLU) took place in March 2014 as part of the Erasmus
teaching program. Wolfgang Beck held a course on “Administrative, Social and Economic
Challenges in (East) Germany” at the Faculty of Public Policies. The focus was
on the economic and social situation after the reunification of Germany. The discussion
of the associated challenges, in particular the development of the private sector, also met
with lively interest from colleagues and students because the Czech Republic faced with
similar transformation tasks after the political change.

The enormous economic and socio-political effort that is required to convert a planned
economy into a largely market-economy system were discussed also. There were numerous
points of contact and shared experiences here — with considerable differences in terms
of investment volume and control instruments. Worth mentioning are the institutional
reorientation of the administrative, educational and economic structures and the concrete
effects on the local and regional level.

Numerous finding processes were also associated with this in the area of universities,
such as the expansion and adaptation of the courses, new construction and conversion
of buildings and increased public relations work, to name just a few areas.

Another visit by the faculty in March 2015 served to fill the contacts with life and to advance
the conclusion of the cooperation agreement. A common understanding of regionally
oriented study programs as soft location factors, are able to increase the attractiveness
of rural areas. The study programs in Opava, which aimed at imparting practical skills,
impressed with relevance, which also stems from the professional activities of the teachers.
The project and practice partnerships with administrations and organizations in the region
still play an important role today. Students use a network of organizations with which
the faculty has a cooperation agreement and in which practices are conducted under
the supervision of practitioners. Many of these supervisors are former faculty graduates,
offering significant feedback to students on their readiness, but at the same time providing
feedback to the faculty on areas in which students are well prepared and areas that need
to be strengthened in higher education.

Students in health-focused study programmes have the opportunity to going to patients.
Wolfgang Beck was able to design a teaching course with students of political science
and public administration in higher semesters. The topic of the contribution was “Legal
Integration in Europe from 1950 up to 2015". It gave an impression of the various forms
of European cooperation until today, offered an overview of the different fields of integration
and how it works in practice.

Another highlight of the lecturer exchange was the participation in a course in November
of the same year on the topic “Local Democracy and Local Self-Government — Framework
and Challenges”. The similar structure of local and regional administrative levels in the Czech
Republic and Germany as well as state responsibility for the assignment and performance
of important public service tasks were pointed out. In view of the demographic challenges,
the question arises for both countries, which size of population is necessary in order to be
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able to carry out municipal tasks effectively,"” and which organizational units have to support
administratively weak municipalities in order to secure the provision of public services.
During the visits in 2017, 2019 and 2022, Marie Sciskalova and Marta Kolafikova presented
administrative law and social psychological training content to students of the Department
of Administrative Sciences in Halberstadt and drew attention to the English-language
courses offered by the Silesian University. Like students in Opava, students in Halberstadt
pointed out the time constraints of their studies and the language barriers. This makes
the desired student exchange more difficult. An important part of the practical transfer
were discussions in administrative and educational institutions, for example in the youth
welfare office of the district of Harz, the staff office of the city of Halberstadt and the state
training center for the hearing impaired.

RESEARCH PROJECTS

Local self-government in progress

A first joint research project was started in 2017, two further projects in late 2021. All
projects were funded by the Harz University. In 2017, Marie Sciskalova and Wolfgang Beck
agreed to conduct a joint study on the importance of local government levels in both
countries.'” As a rule, local service providers are the foundation of the state’s multi-level
administration. The legal status and the tasks assigned in each case are of considerable
importance for the quality of the services provided.

The subject of investigation was the quality and quantity of public task fulfilment by Czech
and German municipalities. The starting point of the project was the introduction of local
self-government in the former German Democratic Republic and in the Czech Republic
after the political change and measures to strengthen the efficiency of local units (local
area reforms). The essential bases of the investigation were findings on the legal structure
of the self-government bodies, on the financing of public tasks and on the administrative
structural reforms. The comparative view of local and regional administrative structures
and the existence of local/regional public tasks also included legal and technical resources.
As an example, individual areas were identified that posed challenges at the local level
in both countries.

Mention should be made here of securing municipal and regional sources of income,
the implementation of balanced budget management, the appropriate reaction
to the consequences of demographic development and the successful settlement
of businesses through economic promotion. The comparison of selected municipalities
based on statistical data and expert interviews. The project was implemented in three steps.

17 See REHMET, F. et al. Burgerbegehrensbericht 2018 [online]. Berlin: Mehr Demokratie, 2018. Available from:
https://www.mehr-demokratie.de/fileadmin/pdf/2018-12-04_BB-Bericht2018.pdf.

18 On Sachsen-Anhalt named “Verbandsgemeinden”; on Czech Republic named “TSGU" (Territorial Self-
Government-Units). See in detail: BECK, W., SCISKALOVA, M., VACLAVIKOVA, A. and HARASIMOVA, S. Local
and regional self-government in Czech Republic and Germany — a comparative study. Ostbevern: Verlag Karla
Grimberg, 2018. ISBN 978-3-941636-26-2.

19 Authors of report: WOLFGANG BECK, MARIE SCISKALOVA, ANNA VACLAVIKOVA and SONA HARASIMOVA.
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After an inventory of the organizational structures and (constitutional) legal bases, suitable
comparison criteria were developed and collected in reference municipalities. These
are Opava, Hlucin, Krnov, Bohumin and Cesky Tesin (Moravian-Silesian region) as well
as Aschersleben, Blankenburg, Halberstadt, Quedlinburg and Wernigerode (Vorharz region).
The main result of the study was that in both countries self-government units are firmly
established at local and regional level and enjoy (constitutional) legal protection. The main
organs (mayor and municipal council) are democratically constituted and legitimized. Both
self-government structures have a clear internal organization (municipal constitution) and —
in addition to numerous state tasks — also carry out substantial local and regional tasks
(self-government tasks). They have the right to legislate on their territory to carry out local
tasks (statutory power). Local and regional autonomy is secured by state financial support
and own sources of income.

In both countries, local self-government based on a strong self-confidence of local
and regional participants. The research project ended with a joint English-language
publication.?

OTHER PROJECTS

Current Challenges for the Municipalities in the Czech Republic
and Germany

Since the end of 2021, Wolfgang Beck and Marie Sciskalové have been conducting a study
on current challenges in municipal politics, with particular emphasis on the implementation
of climate protection goals and the adaptation of local public transport. On the basis
of national regulations and specific local programs, the study is intended to work out reform
approaches for the local implementation of climate goals and examine them as examples
for the cities of Halberstadt and Opava. In addition to the necessary literature research,
expert interviews are scheduled.

The comparative study should also identify best practice examples. The challenges
of climate change and the reorientation of the energy supply include an enormous
turnaround, above all the adaptation of the local infrastructure (drinking water, waste water,
energy, transport), supply facilities (hospitals, nursing and educational facilities) as well
as the reduction of the high level of soil sealing.?’ Further examples are the adaptation
of the traffic infrastructure, parking space management and the integration of commercial
delivery traffic into public transport.?

20 BECK, W., SCISKALOVA, M., VACLAVIKOVA, A. and HARASIMOVA, S. Local and regional self-government
in Czech Republic and Germany — a comparative study. Ostbevern: Verlag Karla Grimberg, 2018. ISBN 978-3-
941636-26-2.

21 See ALBRECHT, J. Die Stadt im Klimawandel: Handlungsfelder, Rechtsinstrumente und Perspektiven der
Anpassung (climate resilient cities). In: FABBENDER, K. and KOCK, W. (eds.). Rechtliche Herausforderungen und
Ansétze fiir eine umweltgerechte und nachhaltige Stadtentwicklung [online]. Baden-Baden: Nomos, 2021, p. 45—
76.1SBN 978-3-7489-2424-1. DOI: 10.5771/9783748924241-45.

22 On statutory power see: Verwaltungsgericht Freiburg, Urteil vom 16.06.2021 - 1 K 5140/18: Fernwarme,
Anschluss- und Benutzungszwang. KommJuR. 2021, no. 9, p. 355-360. ISSN 1613-0235.
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Basics and Practice of long-term care in a comparative

Representation

The collaboration between Marta Kolafikova and Wolfgang Beck addresses current reform
efforts in child and youth welfare law, with a special focus on the placement of children
and adolescents in foster families. First of all, the legal situation in the Czech Republic
and in Germany should be recorded and discussed in a comparative manner. The same
applies to the practice of social work with children and young people. Current technical
points of contact are efforts in the Czech Republic to significantly reduce the placement
of children in homes in favor of family care. In Germany, the current reform efforts primarily
apply to the administrative implementation of inclusion in so-called educational assistance.
The project will primarily collect the current status of specialist literature and discuss
it in a comparative legal manner. Expert interviews in youth welfare offices should also be
used as a source of knowledge.

Both research projects will be completed by the end of 2023.

Project-accompanying Contacts

The respective project-related contacts and activities should not be underestimated.
Worth mentioning here are the visits to institutions in Opava and Halberstadt. Here
the contacts to the mayors and city administrations are particularly noteworthy. They
have openly supported and promoted the implementation of numerous practical projects
in the departments. In addition, there are contacts to numerous other organizational units
in the district of Harz, the city of Olomouc and church institutions, which open up a practical,
often reform-oriented view of the objects examined and enable an understanding
of administrative practice.

Getting to know numerous cultural, tourist and social facilities can also be booked
as an enrichment. Worth mentioning here are the theatres in Opava® and Halberstadt,
the local John Cage project? as well as museums and libraries in both cities and - last but
not least — the numerous castles and palaces in the area, which bear witness to an eventful
and not always peaceful past. Such soft location factors are a significant advantage for
studying away from the metropolis! They facilitate mutual understanding of the peculiarities
of the other country.

OTHER ACTIVITIES

Conferences

In September 2019, Wolfgang Beck took part in the international conference “The Role
of Public Administration and Social Policy in Everyday Civic Life”. In the welcome address,
the Dean of the Faculty of Public Policies — Prof. Rudolf Zacek — pointed out the good state
of cooperation between the Harz University and the Silesian University and emphasized

23 On theatre program see: https://www.divadlo-opava.cz/program/.
24 See: https://www.aslsp.org/.
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in particular the continued exchange of lecturers and joint research projects. Ing. Ladislav
Prusa moderated the opening lectures. The individual sections were moderated
by Dr. Marie Sciskalova. The mostly contemporary contributions covered administrative,
social and political science topics and research areas. They included, among other things,
the areas of regional administration and demography and also dealt with transformation
studies (e.g. on the states of the former Yugoslavia and bureaucracy research according
to Max Weber). In addition to Czech and German, Slovak, Polish and Hungarian scientists
took part. The contribution by Wolfgang Beck entitled “Some Challenges of Digital
Transformation in Public Administration” was received with interest by the participating
colleagues.

Due to Corona, the follow-up conference took place on May 13th, 2021 via Zoom. The title
of this international scientific conference was “Territorial self-government as a form
of public power” and was organized by the Institute of Public Administration and Social
Policies, Faculty of Public Policies. The contribution from the Harz University addressed
the draft regulation for digital services (“"EU Proposal for a Digital Services Act - reasons for
and objectives of a Regulation on a single market for digital services”).?

Program Evaluation

At the invitation of the Faculty of Public Policies, discussions about the further development
of the Silesian University took place from November 11th to 25th, 2016 as part of the (internal)
program “Development of the Internationalization of the Faculty of Public Policies
in Opava”. In addition to information about the large number of international contacts,
including numerous cooperation with universities in the neighbouring countries of Slovakia,
Poland, Hungary and Germany, discussions about increased research cooperation with
the Harz University were in the foreground. With regard to the student exchange, particular
attention should be drawn to some English-language events at the Faculty of Administrative
Sciences and the possibility of short internships with local authorities.

CONCLUSION

Contrary to popular belief, the development and results of some activities cannot be
predicted, as they are entirely dependent on the commitment and goodwill of others.
This not only applies to regional practice and research projects, but even more so
to international university partnerships. Whether the proverbial first step — the exchange
of lecturers and inclusion in the courses offered by the partner university — is initially just
a compulsory exercise or whether it will succeed and thus open up a perspective for further,
more in-depth cooperation is open at the beginning of the contacts.

Frequently, the contacts are limited to one or more return visits or professional and personal
contacts prove to be viable, or they suffer from personnel discontinuities.

25 EUROPEAN COMMISSION. Proposal for a Regulation of the European Parliament and of the Council
on a Single Market for Digital Services (Digital Service Act). Following: EUROPEAN COMMISSION. Proposal. Law-
giving competence bases on Art. 114 AEUV (measures to ensure effectiveness of internal market). The regulation
has been in effect since October 2022.
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Fortunately, the partnership between the Faculty of Administrative Sciences at the Harz
University and the Faculty of Public Policies at the Silesian University has proven to be viable
and able to develop beyond the interruptions caused by Corona. Participation in scientific
conferences is also an integral part of a lived partnership, which, in addition to providing
insight into the state of interdisciplinary research and the promotion of scientists, enables
the exchange of project ideas and thus creates the foundation for another area of research
cooperation.

Joint scientific research in particular is not possible without sufficient technical, time
and financial resources. This applies in particular to universities of applied sciences. Here
itis not only the large, EU-funded formats, but also the small research pots of the universities
themselves that continuously enable projects and practical transfer.

The cooperation between the Silesian University in Opava and the Harz University of Applied
Sciences is an example of how administrative research does not have to end at national
borders, but can be successful by comparative studies and best-practice examples. Both
partners are pursuing different approaches with regard to teaching the course content
and the integration and connection of professional practice. In view of the technical
expertise, methodological and practice-related aspects are increasingly becoming
the focus of the curriculum. Different approaches are practiced here at the two university
locations: In Opava, practical mediation in its own rooms and facilities (laboratories,
nursing and counselling rooms, other exercise locations) that is strongly oriented towards
scientific courses. The faculty also performs a “third role”, cooperates with the region,
offers lectures, short- and long-term courses in lifelong learning increasing qualifications,
organises professional workshops, conferences, events for the general public. After
15 years, it can be noted that it has stabilised in the region and established itself as a meeting
place for practitioners from different sectors and members of academia.

Mutual enrichment is an integral part of well-run higher education. In Halberstadt, there are
the inclusion of work placements in the curriculum with a business development laboratory
and an affiliated institute.?® In this way, practice oriented administrative, social-psychological
and nursing science teaching and research not only contribute to the progress of knowledge
and understanding, but also fulfill a mission in the respective fields of practice that goes
beyond their educational mandate. Special thanks are due to the participating universities
and practice partners.
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MACEDONIA'S LONG TRANSITION:
FROM INDEPENDENCE TO THE PRESPA AGREEMENT
AND BEYOND

Robert Hudson, lvan Dodovski (eds.)
Cham, Switzerland: Palgrave Macmillan, 2023, 248 pages, ISBN 978-3-031-20772-3

This book provides a broad, interdisciplinary analysis
of events impacting on North Macedonia since its

independence, particularly during the last decade. Macedonia’s

In the past thirty years, the country has gone through Long Transition
deep political, social and economic transition, along s Acpment I

with a name change from ‘Macedonia’ to the ‘Republic Edited by
Robert Hudson - Ivan Dodovski

of North Macedonia’ following the Prespa Agreement
signed with Greece. The contributors consider
Macedonia’s challenges, its multi-ethnic make-up
and its ambition to enter the European mainstream
through the auspices of the European Union and NATO.
The volume includes chapters on international politics
and North Macedonia’s place in the region’s security
architecture as well as the difficulties of the privatisation

of socially owned enterprises, political corruption, Fechien
state capture and backsliding. The book also covers
the controversial ‘Skopje 2014’ project in addition to the impact of migration along
the ‘Balkan Route’ and the current wranglings with Bulgaria over identity politics.
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PRINCIPLES OF GOOD ADMINISTRATION
AND GUARANTEES OF THEIR APPLICATION IN PRACTICE
IN UKRAINE AND THE CZECH REPUBLIC

Katefina Frumarova et al.
Prague: Leges, 2024, 168 pages, ISBN 978-80-7502-728-3

(’0(-,’3
Katefina Frumarova et al. Hi)

The publication focuses on a critical analysis of the state

of public administration in both countries, as well PrmCIPIQS of Good
as on the individual principles of good administration, AdIIlHHStraUOD
their legal anchoring, and their practical application. and Gual‘antees
At the same time, attention is also paid to selected ol their A )plltall(m in Practice in
guarantees of the realization of good public Ukraine and the Czech Republic

administration in practice, in particular judicial control ...

and the powers of the ombudsman.
The main objective is to contribute to a wider awareness %

of the principles of good public administration, their
consistent application in practice and mutual inspiration
and improvement of the situation in public administration
in both democratic countries.
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DEZINFORMACIE: TEORETICKE VYCHODISKA
ICH SKUMANIA

Radoslav lvané&ik
Praha: Leges, 2024, 188 stran, ISBN 978-80-7502-769-6

Radoslav Ivanéik [ e,
Dezinformacie patria medzi najdiskutovanejsie pojmy Dezinformaci
v sticasnej ludskej spoloénosti. Hoci existovali v kazdom €Z1IN1ormacl
historickom obdobi, v prvych dekadach tohto storoCia  Teoretické vychodiska
doslo k ich bezprecedentnému rozdireniu. Tento narast  ichskimania
Uzko suvisi najmé s dynamickym rozvojom modernych
informaénych a komunikaénych technoldgii, systémov
a zariadeni.
Napriek tomu, ze dezinformacie maja potencial
vyznamnym spdsobom ovplyviovat politické, i
ekonomické, socidlne ¢&i bezpeénostné dianie, i
akademicky zdujem o tento fenomén bol prekvapivo
dlho pomerne obmedzeny a len malo iniciativ sa
pokusilo vytvorit uceleny teoreticky rdmec na ich
pochopenie. Z tohto dévodu autor monografie
v rédmci interdisciplindrneho vedeckého vyskumu
prispieva k rozvijajicemu sa akademickému diskurzu
o dezinformaciach a k objasneniu tohto Coraz castejSie sa vyskytujiceho fenoménu
v modernej informacnej spolo¢nosti.
Monografia je uréend Citatelom z radov akademickej obce, vyskumnej sféry, odbornikom
z praxe, ale aj dal$im zdujemcom o problematiku dezinformécii.

g
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